VUILONG POC KY CAC PIEU KHOAN VA DIEU KIEN SAU bAY DANH CHO APPLE
BUSINESS MANAGER TRU'GC KHI SU DUNG DICH Vu. CAC DIEU KHOAN VA PIEU KIEN
NAY TAO THANH THOA THUAN PHAP LY GIU'A TO CHUC VA APPLE. KHI BAM VAO NUT
“DONG Y", TO CHUC THONG QUA NGU'G1 DAI DIEN PUGC UY QUYEN PONG Y CHIU sy
RANG BUOC CUA THOA THUAN NAY VA SE TRG THANH MOT BEN THAM GIA THOA
THUAN NAY. NEU TO CHUC KHONG HOAC KHONG THE DONG Y VGI THOA THUAN NAY,
HAY BAM VAO NUT “HUY". NEU KHONG DONG Y VGI THOA THUAN NAY, T6 CHUC SE
KHONG PU'GC PHEP THAM GIA.

Thoéa thuan Apple Business Manager

Muc dich

Thda thuan nay cho phép Ban str dung Apple Business Manager dé Ban cé thé tu déng héa viéc
ding ky giai phdp Quan ly thiét bi di ddng (MDM) cho céac thiét bi mang nhan hiéu Apple trong T6
chic ctia minh, mua va quan Iy ndi dung cho céc thiét bj do, tao cac Tai khoan Apple dudc quan
ly cho ngudi dung ctia Ban, cting nhu truy cap vao cdng cu hd trg cho céc dich vu lién quan.

Luu y: Gidi phdp MDM (vi du: tir nha phat trién bén thit ba) can dugc trién khai trong T6 chirc
cUa Ban dé ban cé thé st dung céc tinh nang clia Dich vu nay. Théng qua giai phap MDM, Ban cé
thé cau hinh, trién khai va quan ly céc thiét bi mang nhan hiéu Apple. Dé biét thém théng tin, hay
truy cap https://www.apple.com/business/resources;/.

1. Pinh nghia
Khi dugc viét hoa trong Thda thuan nay:

"Quan tri vién" c6 nghia 13 nhan vién hay Nhan vién hop dong (hodc Nha cung cap dich vu) cua
T6 chirc va ngudi nay da dugc thém vao Dich vu nhdm muc dich quan ly tai khoan, vi du nhu
quan ly may chd, tdi cdc muc cai dat cap quyén cla MDM Ié&n, thém thiét bj vao tai khoan cla
Ban, mua ndi dung va thuc hién cac dich vu lién quan khac.

“Thoéa thuan” c6 nghia Ia Thoa thuan Apple Business Manager nay.

"Apple"” co nghia nhu sau, trir khi cé quy dinh khac trong Thoéa thuan nay: (a) Apple Inc., c6 tru
s& tai One Apple Park Way, Cupertino, California 95014, U.S.A., déi véi cac T6 chiic & Hoa Ky,
bao gdém ca Puerto Rico; (b) Apple Canada Inc., cé tru s& tai 120 Bremner Blvd., Suite 1600,
Toronto ON M5J 0A8, Canada, ddi véi cac T6 chiic & Canada hodc cac vung lanh thé va 13nh thd
phu thudc ctia Canada; (c) Apple Services LATAM LLC, co tru sd tai 2811 Ponce de Leon
Boulevard, Floor 12, Coral Gables, Florida, déi véi cac td chirc 8 Mexico, Trung hodc Nam My
ho&c bat ky quéc gia hodc vung lanh thé ndo & Caribe (trir Puerto Rico); (d) iTunes K.K., cé tru
s tai Roppongi Hills, 6-10-1 Roppongi, Minato-ku, Tokyo 106-6140, Japan, déi v8i c4c t6 chic
6 Nhat Ban; (e) Apple Pty Limited, c6 tru s& tai 20 Martin Place, Sydney NSW 2000, Australia,
déi véi cac t6 chire 6 Uc va New Zealand, , trong bat ky viing 13nh thé va khu vuc phép ly lién két
nao cua ho;

(f) Apple Services Pte. Ltd., c6 tru sé tai 7 Ang Mo Kio Street 64, Singapore 569086 ddi vdi
céc t6 chiic 3 Han Quéc; va (g) Apple Distribution International Ltd., c6 tru sg tai HoIth|II
Industrial Estate, HoIth|II Cork, Republic of Ireland, d6i véi cac T chu’c o} tat ca cac qudc gia
hodc vluing 13nh thé khac khong dudc néu & trén, nai Dich vu dudc cung cap.

“Dich vu cta Apple” nghia Ia App Store, Apple Books, Apple Online Store, AppleCare, iCloud,

Apple Business Connect va céc dich vu khac ctia Apple dudc cung cap cho Ngudi dung dudc ty
quyén cua Ban theo Thoa thuan nay.
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“Phan mém Apple” c6 nghia la phan mém hé diéu hanh iOS, iPadOS, macOS, tvOS, visionOS va
watchOS hodc bat ky phién ban ké nhiém nao cuia chung.

“Thiét bi dugc uy quyén" cé ngha 13 thiét bi mang nhan hiéu Apple thudc quyén s& hitu hoac
kiém soéat ctia Ban. Cac thiét bi nay da dudc chi dinh danh r|eng cho Ngugi dung dugc ay quyen
hodac Ngudi dung dudc phép st dung, cling nhu da diéu kién dé sir dung trong Dich vu. Dé rd
rang, cac thiét bi do ca nhan sé hitu (vi du: thiét bj “ca nhan mang di lam") khéng dugc phép
ding ky giai phap quan ly thiét bi dugc gidm sét (vi du: dugc cau hinh bang thong s6 Cai dat
d&ng ky thiét bj) trong qua trinh str dung Dich vu, trir khi cé su déng y khac ctia Apple bang van
ban. Khéng phai thiét bi ndo ciing du diéu kién dugc thém vao Dich vu.

“Ngugi dung dugc uy quyén" c6 nghia la nhan vién va Nhan vién hgp ddng (hoac Nha cung
cap dich vu) cta (i) T6 chu’c cUa ban va/hoic (i) cdng ty con do Té chirc ctia ban truc tiép hodc
gian tiép s hitu toan bd, néu cé. Néu Ban dai dién cho bénh vién, thuat ngir “Ngusi dung dugc
dy quyén” cling bao gébm céc béc si cé chiing chi, bac s gidi thiéu va bac si1am sang). Dé rd
rang, Ban cé thé yéu cau va theo quyét dinh riéng ctia Apple, Apple cé thé chap thuan nhitng
ngudi dung tudng tu khac dudc thém vao 13 “Ngudi dung dugc Gy quyén”. Tuy nhién, khong cé
bén nao khac sé dugc thém vao dinh nghia ndy ma khong cé sy dong y trude bang van ban clia
Apple.

"Ndi dung"” cé nghia |a bat ky tai liéu hodc thong tin nao c6 thé dugc cap phép hodc co dugc
trong qua trinh sr dung Dich vu theo Diéu khoan mua ndi dung véi s6 lugng I6n cua Apple (vi du:
Ung dung trén App Store).

“Nhan vién hgp dong” cé nghia la ca nhan thuc hién cong viéc hodc cung cap dich vu thay mét
cho mét don vi trén cd s muc luong khong tinh theo san pham. Ngudi nay cé quyén st dung ndi
bd cac hé théng cong nghé thdng tin riéng tu ctia don vi dé (vi du: VPN) va/hodc céc cd s vat ly
bao mat (vi du: thé ra vao cac cd sd clia cong ty).

“Cai dit ding ky thiét bi"” cé nghia 1a thong s cai dit cho thiét bi mang nhan hiéu Apple cé thé
dudc cau hinh va quan ly trong qua trinh stf dung Dich vu, bao gdm nhung khéng gidi han & quy
trinh dang ky ban dau cho thiét bi, cling nhu théng s6 cai dat dé gidm sat thiét bi, d&t cau hinh
bt budc hoc khéa hd s MDM.

"Tai Iiéy" c6 nghia I3 tai liéu k§ thuat hodc thong so6 k¥ thudt hay tai liéu khac ma Apple c6 thé
cung cap cho Ban dé st dung cung vdéi Dich vy, va bao gom ca Hudng dan Trién khai Nén tang
Apple.

“Théa thuan cap phép ngu'di diing cudi” hay “EULA" c6 nghia la cac diéu khoan va diéu kién
trong théa thuan cap phép phan mém ap dung cho Phan mém Apple.

“Tai khoan Apple dugc quan ly” cé nghia 13 tai khoan ngudi dung (bao gdm nhung khéng gidi
han & kho luu tr(r, lich, cac ghi chu va danh ba) ma Ban tao ra va trién khai thong qua viéc st
dung Dich vu.

“May c,hﬁ MDM" c6 nghia la cdc may tinh thudc quyén s hitu hodc kiém soat ctia Ban (hay Nha
cung cap dich vu dai dién cho Ban) dugc chi dinh dé giao tiép vdi Dich vu.

“Bon vi dugc cap phép” cé nghia la: (a) néu Ban 13 nha san xuat xe, thi “Don vi dudc cap phép”
13 dai ly xe dugc Gy quyén va ddi tac dich vu dugc chiing nhan; (b) néu Ban 14 cong ty c6 phan
khach san, thi “Don vi dudgc cap phép"” 1a cac cd sé clia khach san hoat ddng dudi tén, nhan hiéu
ho3c thuong hiéu clia Ban (hay tén, nhan hiéu ho3c thuong hiéu ma céng ty dé s& hiru/kiém
soat); hodc (c) néu Ban trién khai mét ing dung trén Thiét bj dugc Gy quyén & Ché dd ting dung
bi han ché (vi du: nha cung cap diém ban hang cé trién khai hé théng thanh toan dua vao Uing
dung cua ho trén iPad), thi “Dan vi dugc cap phép” la khach hang clia Ban dang dung (ing dung
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do6 & Ché d6 (ing dung bi han ché trén Thiét bi dugc ty quyén. Ngoai ra, moi (ing dung do phai
dudgc trién khai va phan ph0| theo céc diéu khoan clia Thda thuan cap phep Apple Developer
Program (vi du: phan phdi mot Ung dung tly chinh). Cu thé, Ban c6 thé yeu cau va Apple c6 thé
chap thuan céac don vi khac tuang tu nhu cac don vi dugc xac dinh trong tiéu muc (a) va (b) &
trén. Tuy nhién, khéng cé daon vi nao khac sé dugc thém vao dinh nghia nay ma khong cé su
déng y trudc bang van ban ctia Apple.

"Ngudi dung dugc phép" cé nghia Ia nhan vién va Nhan vién hgp déng ctia Dan vi dudc cap
phép cua Ban.

“Dir liéu ca nhan" cé nghia 13 di liéu c6 thé dung theo cach hgp ly dé xac dinh mét c& nhan
thudc su kiém soat cla To chuic theo Théa thuan nay.

“Ché dé trng dung bi han ché” cé nghia Ia khi thiét bi mang nhan hiéu Apple dudc giam sét va
cau hinh théng qua Dich vu sao cho (a) thiét bi tu ddng khai chay va bi khda trong mét ting dung
khi kich hoat va khéng c6 chifc ndng nao khac clia hé diéu hanh cé thé truy cap dudc; hoic (b)
ngudi dung cudi khdng thé ca nhan héa thiét bi (vi du: muc cai dit thiét bi cdm (ing dung Mail cau
hinh bang thdng tin ddng nhap ca nhan, No6i dung khéng thé mua dudc tif App Store bang Tai
khodn Apple cé nhan, v.v.).

“Dich vu” 1a dich vu Apple Business Manager (cting moi thanh phan, chitc ning ho3c tinh ning
trong dé) cho muc dich dang ky quan ly thiét bi di dong tu ddng, mua va quan ly Noi dung, tao,
stf dung va quan ly Tai khodn Apple dugc quan ly, dung lugng luu trif iCloud két ndi véi Tai khoan
Apple dugc quan ly, st dung tai khoan Quan tri vién va cac dich vu lién quan khac nhu du tinh
trong Théa thuan nay, bao gébm ca céng thdéng tin web va bat ky dich vu hay céng cu ndo dugc
cung cap dudi day.

“Nha cung cap dich vu" cé nghia |a bén thit ba thay m&t Ban cung cap dich vu theo céc diéu
khoan cua Thda thuan nay.

M3 théng bao may cha” cé nghia la t6 hdp gdbm khda cdng khai clia Ban, Tai khodn Apple va
mo&t ma théng bdo do Apple cung cap dé cho phép Mdy chi MDM cua Ban dang ky Dich vu.

“Bén xur ly phu” |a bén tth’r ba thay mat Apple thuc hién m@t s6 viéc, chér,\g han nhu xtr ly hoac
luu trr dir liéu va cung cap dich vu khach hang, lién quan dén viéc cung cap Dich vu cta Apple.

“Ban", “ctia Ban" va "To chirc” cé nghia la t6 chifc tham gia vao Thda thuan nay. Dé rd rang,
To chic sé chiu trach nhiém gidm sat viéc tuan tha Thoa thuan nay cta nhan vién, Nhan vién hgp
dong va Nha cung cap dich vu dugc Uy quyén thay mat To chic thuc hién cdc quyén theo Thda
thuan nay.

Luu y: Néu la Nha cung cap dich vy, ban can yéu cau T chiic hgp téc véi ban tham gia vao
Thég thuén nay, dong thai déng ky cho ban lam Quan tri vién vi don vi sé hitu Thiét bj dugc ay
quyén va du dinh phan phdi cac Thiét bi nay cho Ngudi dung dudc Gy quyén phai dang ky tham
gia Dich vu.

2. Yéu cau cua Dich vu

21 S dung Dich vu

DE c6 thé str dung Dich vu, T chifc xac nhan va dong y rang:

(a) T6 chuc chi dugc phép s dung Dich vu cho cac muc dich va theo cach thirc duge Thoa
thuan nay cho phép rdé rang va phu hgp véi tat ca cac luat va quy dinh hién hanh, bao gém nhung
khéng gidi han & cac yéu cau hién hanh ddi vdi viéc luu trir dir liéu khi st dung Dich vu va Tai liéu;
(b) T6 chirc khéng dugc phép s dung Dich vu (hay phan ndo trong dé) cho bat ky hoat déng phi
phap, khéng chinh dang, khéng phu hgp hodc bat hgp phap nao;
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(c) T6 chic dugc phép str dung Dich vu dé quan ly cac Thiét bi dudc Gy quyén chi danh cho
Ngusi dung dugc Gy quyén ciing nhu Ngudi dung dudc phép va khdng dudc trién khai chung
cho bén thir ba (ngoai trir trudng hdp dudgc cho phép rd rang trong Théa thuan nay). Dong thsi,
T6 chuc sé chiju trach nhiém vé moi hoat dong str dung Thiét bi dugc Gy quyén cla ngusi dung
dé, bao gdm nhung khdng gidi han & viéc cé dugc su chap thuan va cung cap thdéng tin phlu hgp
cho ngudi dung vé céc tinh ndng dugc quan ly cla thiét bi dé;

(d) T6 churc sé& chiu trach nhiém vé moi hoat ddng st dung Dich vu clia Ban vi dugc cap phép (va
bat ky Ngudi dung dudc phép nao ctia Bon vi dudc cap phép dé). Moi hanh déng do Bon vi dudc
cap phép thuc hién sé& dugc xem 1a do T8 chic thuc hién. Péng thdi, Té chic (bén canh Don vi
dudc cap phép) sé chiu trach nhiém trudc Apple vé tat ca cac hanh déng do.

(e) T8 chirc s& xin cap tat ca cac quyén cling nhu sy chap thuan can thiét ti Ngudi dung dudc Gy
quyén va Ngusi dung dugc phép dé trién khai Thiét bi dugc Gy quyén nhu dugc cho phép dudi
day;

(f) T6 chirc s& c6 quyén mua va quan ly Noi dung nhu ¢ thé dugc cho phép théng qua Dich vu.
Pong thai, TS chifc sé tuan thi tat ca cac diéu khoan hién hanh vé viéc stf dung Noi dung;

(g) T6 chirc s& xin cap tat ca cac quyén ciling nhu su chap thuan can thiét tir Ngudi dung dugc Gy
quyén khi can thiét dé tao Tai khoan Apple dugc quan ly va cho phép Apple cung cap Dich vu
cho céc Tai khoan Apple dugc quan ly (bao gébm viéc sif dung va duy tri Dif liéu cé nhan);

(h) T8 chirc c6 thé thém Quan tri vién vao Dich vu, nhung chi khi cd nhan dé la nhan vién hodc
Nhan vién hgp déng ctia T6 chic hodc la Nha cung cap dich vu dai dién cho Té chirc. Bong thdi,
T6 chirc chi cé thé thém cac bén dé cho muc dich quan ly tai khoan; va

(i) T8 chirc chi dugc phép st dung Dich vu cho cac muc dich lién quan dén coéng nghe thong tin
cling nhu hoat dong kinh doanh néi bé cua chinh T6 chuc (va cGa Bon vi dugc cap phep) Péng
thdi, T6 chic khdng dudc phép cung cap cho bén thi ba (khéng phai 1a Don vi dugc cap phép
néu trong tiéu muc (c) cla dinh nghia “Don vi dugc cap phép”) thiét bi/dich vu tich hgp hay tan
dung céc dich vu/théng tin do Dich vu cung cap hodc str dung Dich vu dudi bat ky hinh thic nao,
hay dugc Apple dong y bang van ban.

2.2  Cac muc dich sir dung khac khong dugc phép

T6 chirc dong y khéng khai thac Dich vu dudi bat ky hinh thirc trai phép nao, bao gdm nhung
khong gidi han & hanh vi xam pham, 1am qué tai dung lugng mang ho3c tai ma ddc 1&n. Moi nd luc
thuc hién céc hanh vi trén déu vi pham quyén cla Apple va cac dan vi cap phép cuia Apple. T6
churc khong dudc cap phép, ban, chia sé, cho thué ngan han, cho thué dai han, chuyén nhugng,
phan phai, Iuu trir, cho phép s dung dudi hinh thifc chia sé thdi gian hodc van phong dich vy,
ho&c cung cap Dich vu (hay bat ky thanh phan nao trong dé) dudi bat ky hinh thic ndo khac cho
bén thu ba, tru khi ducc cho phép rd rang trong Thda thuan nay. T6 ChUC doéng y khéng s dung
Dich vu dé tai Ién, tai vé, ding, gUi email, truyen luu trit hodc cung cap theo cach khéc: (i) bat ky
Noi dung nao bat hgp phap, mang tinh quay réi, de doa, gay hai, b6i nho, tuc tiu, xam pham
quyén riéng tu cla ngudi khac, gay thu ghét, xuc pham vé chung toc hodc sic tdc hodc dang bj
lén an; (i) bat ky Noi dung NAo Vi pham ban quyen hay quyén s& hitu tri tué khac hodc vi pham bi
mat thucng mai, quyén theo hgp dong hay quyen s& hitu khac; (|||) bat ky email, quang céo, tai
liéu quang b3, thu rac, spam, thu day chuyén khéng mong mudn hodc khéng dugc phép nao;
va/hoac (iv) bat ky N&i dung nao chira virus, ma may tinh, tép hay chuong trinh dugc thiét Ké
nham gay hai, can thiép ho3c han ché hoat dong binh thudng ctia Dich vu, phan mém hay phan
cling may tinh khac. T6 chirc cling dong y khong st dung Dich vu dé theo ddi, quay roi, Ilra di,
lam dung, de doa hay lam hai ho3c gia danh bat ky ai khac khéng phai 1 dan vi da ding ky. Apple
bao Iuu quyén tir chéi hodc chan bat ky tai khodn nao cé thé bj coi |3 mao danh hodc mé t3 sai
tén hay danh tinh ctia don vi hodc ca nhan khac. T8 chic s& khéng can thiép vao Dich vu hodc
bat ky cd ché bao mat, ky dién t&, quan ly quyén k¥ thuat s6, xac minh hodc xac thuc nao dugc
thuc hién trong hodc bai Dich vu/Phan mém Apple/bat ky phan mém hay céng nghé nao khac cé
lién quan cla Apple, hodc cho phép cac bén khac thuc hién nhitng viéc nay. Néu Té chic 13 mét
don viy té hgp quy, cdng su kinh doanh, dai dién clia méot don viy té hgp quy hodc cdng su kinh
doanh (céc thuat ngir nay dugc dinh nghia tai 45 C.F.R § 160.103), ho3c 14 nha cung cap dich
vu/ca sd y t&, T6 chitc dong y rang ho sé khong str dung bat ky thanh phan, chirc ndng hoc tién
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ich khac clia Dich vu dé tao, nhan, duy tri hay truyén tai bat ky “théng tin strc khée dugc bao vé"”
nao (thuat ngr ndy dudc dinh nghia tai 45 C.F.R § 160.103) hoc dif liéu y t& tuong duang theo
luat hién hanh, hodc stf dung Dich vu theo bat ky cach nao cé thé khién Apple trd thanh mét cdng
su kinh doanh clia T6 chirc hay bat ky bén thit ba ndo hodc khién Apple truc tiép chiu su diéu
chinh cda céc luat hién hanh vé quyén riéng tu' y té. Tat ca cac quyén khdng dudc cap rd rang
trong Thda thuan nay déu dudc bao luu va Apple khong cap bat ky gidy phép, quyén mién trir
hay quyén nao khac, du rd rang hay ngam dinh, bang cach ngu y, ngan khéng cho phl nhan hoc
bang cach khac.

2.3 SUr dung Ma thong bao may chu

T6 chiic dong y chi sir dung M3 théng bdo may chi cho muc dich dang ky May chi MDM clia T8
chuc vao Dich vu va tai cac thdng s6 Cai dit dang ky thiét bi Ién. Cac théng s6 cai dit nay sé
dudc gUi dén Thiét bi dudc Gy quyén khi Ngudi dung dudc Gy quyén va Ngudi dung dugc phép
kich hoat thiét bi 1an dau. T6 chiic dong y khéng cung cap/chuyén nhugng M3 thdng bao may
cht cho bat ky don vi nao khéac hoc chia sé ma nay vdi bat ky don vi nao khéc, ngoai trir Nha
cung cap dich vu clia T6 chire. T6 chirc dong y thuc hién céc bién phap thich hdp dé bao vé su
an toan cling nhu tinh riéng tu ctia M3 théng bdo may chi va s& thu hoi Ma néu M3 bj xam pham
hodc T6 chifc ¢ cd s& dé tin rang Ma da bi xam pham. Apple bao Iuu quyén thu héi hodc vé hiéu
hoa bat ctr Itic ndo Ma théng bao may chu theo quyét dinh riéng cGia minh. Ngoai ra, T6 chic hiéu
va ddng y rang viéc tao lai Ma thong bao may chul s& anh hudng dén kha nang st dung Dich vu
cla T8 chic cho dén khi M3 théng bdo may chi méi dudgc thém vao May chi MDM.

2.4  Piéukhoan va diéu kién ctia EULA

Trong qua trinh s dung Dich vu, T8 chifc ¢ thé quyét dinh yéu cau Ngusi dung dugc Gy quyén
va Ngudi dung dugc phép chap nhan diéu khoan va diéu kién ap dung cho Phan mém Apple bén
ngoai quy trinh kich hoat ban dau théng thudng trén thiét bi. Té chic ¢ thé sir dung tinh ning
nay cua Dich vu mién |a T6 chirc dong y vdi cac yéu cau sau:

(a) Dai dién dugc Uy quyén clia T chiic phai chap nhan EULA cho Phan mém Apple trén céng
théng tin web ctia Dich vu trudc khi trién khai céc Thiét bi dugc dy quyén chay Phan mém Apple
dé cho Ngudi dung dugc uy quyén va Ngudi dung dugc phép;

(b) Neu EULA cho Phan mém Apple d3 thay déi, Té chirc s& dong y yéu cau dai dién dugc ty
quyén quay lai cdng théng tin web ctia Dich vu va chap nhan EULA dé ngay khi cé thong bao tu
Apple dé tlep tuc sif dung Dich vu. T8 chifc xac nhan rang To chuc sé khéng thé s dung Dich
vu, bao goém ca viéc lién két thém céc Thiét bi dugc ty quyén véi May chi MDM cuia T8 chic,
cho dén khi EULA dé dugc chap nhan;

(c) T chitc chju trach nhiém dam bao rang EULA dé dudc cung cap cho Ngudi dung dudc ty
quyén ciing nhu Ngudi dung dugc phép, va rang mdi Ngudi dung dudc ty quyén va Ngudi dung
dugc phép déu biét va tuan tha cac diéu khoan va diéu kién clia EULA cho Phan mém Apple; va
(d) T6 chirc dong y chiu trach nhiém xin chap thuan khi can thiét dé Ngusi dung dugc Gy quyén
va Ngudi dung dugc phép str dung Phan mém Apple.

2.5  Chuyén nhugng thiét bi

T6 chic s& khdng ban lai bat ky Thiét bi dugc ty quyén nao da kich hoat Cai dat d&ng ky thiét bi.
Poéng thai, T6 chirc dong y xéa cac Thiét bi dé khai Dich vu trudc khi ban lai hodc chuyén nhugng
cho bén thir ba dudi bat ky hinh thirc nao.

2.6 Mua Noi dung

Tuy chon mua NG6i dung bi tu déng v6 hiéu héa trong Dich vu. Viéc Ban st dung Néi dung sé tuan
theo c4c han ché ctia Thoa thuan nay ciing nhu cac diéu khoan diéu chinh hoat déng st dung
Ung dung va Books trong Dich vu (“Diéu khodn mua ndi dung vdi s6 lugng 18n"). Ban cé thé
quyét dinh cho phép Quan tri vién truy cap vao Ndi dung théng qua Dich vu bang cach cap cho
ho quyén mua va déng y cho ho truy cap vao Néi dung. Theo Diéu khoan mua ndi dung véi sb
lugng Ién cung véi cac han ché clia Théa thuan nay, Dich vu cho phép Ban phan bé Ndi dung cho
Thiét bji dudc Gy quyén bang cach chi dinh thiét bi hodc phan bé Noi dung cho Ngusi dung dugc
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dy quyén/Ngudi dung dudgc phép bang céach chi dinh ngudi dung va Tai khodn Apple. Ban cé thé
chi dinh (ho3c thu héi va chi dinh lai) cac ing dung cho Ngudi dung dugc Gy quyén va Thiét bi
dudc Gy quyén & moi qudc gia ma (ng dung dé dugc ban trén App Store hodc ban cé thé thay
d6i bat cr Iic ndo. Dai véi sach, Ban hiéu va dong y rang sau khi Ban chi dinh sach cho Ngudi
dung dugc Gy quyén hodc Ngusi dung dugc phép, sach dé sé khong chuyén nhugng dugc va
Ban khéng thé thu héi hay chi dinh lai sach. Ban chiju toan bé trach nhiém vé céc giao dich mua
dé va viéc tuan thu cac diéu khoan hién hanh. Ban dong y rang Ban ¢ quyén va sé chap nhan
céc diéu khoan hién hanh dé thay mét cho Ngudi dung dugc Uy quyén hogc Ngusi diing dugc
phép néu Ban (hay Quan tri V|en clia Ban) mua/truy cap vao No6i dung trong qué tnnh su‘ dung
Dich vu. Ban hiéu va dong y rang N6i dung c6 thé khéng dugc cung cap & mot s6 quéc gia hodc
khu vuc. Ban déng y khong xuat Noi dung dé sif dung & bén ngoai quoc gia ma Ban cu tru cung
nhu khong cam doan rang Ban c6 quyen hodc kha nang lam vay. Ban dong y khéng lach luat cua
bat ky qudc gia ndo hodc cac han ché do nha cung cap Nbi dung dit ra.

2.7  Taikhoan Quan trivién

Ban c6 thé tao tai khodn Quan tri vién dé Quan tri vién s dung khi quan ly Dich vu, tuan theo cac
gi6i han ma Apple cé thé ap dung cho mét s6 tai khoan Quan tri vién. Cac tai khoan Quan tri vién
nay sé dung két hop tén ngudi dung va mat khau duy nhat, do Ban s& hitu. Khi Ban tao tai khoan
Quan tri vién, moi tinh ndng va chuic nang clia Dich vu ma Ban chon sé dudc kich hoat cho céc tai
khoan dé. Ban sé chiu trach nhiém vé viéc kich hoat mét cach thich hgp céc tai khoan Quan tri
vién nay cling nhu vé moi hoat ddng cd lién quan dén céc tai khoan nay (vi du: cho phép mua Noi
dung). Ban thira nhan va dong y rang céc tai khoan Quan tri vién nay chi cé thé dudc sif dung dé
truy cap va quan ly Dich vu cho muc dich quan ly tai khodn, tuy nhién, véi diéu kién & ching cé
thé dudc sif dung dé dang ky Té chic clia Ban ho3c truy cap va quan ly cac Dich vu khéc cla
Apple véi tu cach 1a quan tri vién (hodc vai trd tuong duang) trén cac dich vu dé. Néu Ban xda bat
ky tai khodn Quan tri vién nao, thi Ban cling nhu Quan tri vién s& khéng cé quyén truy cap vao
céac tai khoan Quan tri vién dé. Bong thdi, Ban xac nhan va déng y rang hanh ddng nay cé thé
khong lam lai dugc.

2.8 Tai khoan Apple dugc quan ly

Ban c6 thé tao Tai khoan Apple dugc quan ly dé Ngudi dung dudc Gy quyén truy cap va sif dung
nhu mdt phan cua Dich vu theo Thda thuan nay va Tai liéu. Ban chiju trach nhiém quyét dinh kich
hoat nhirng tinh n&ng va chuic ndng nao cla Dich vu cho Ngudi dung dugc ty quyén cling nhu
cho viéc tao, st dung va quan ly cac Tai khoan Apple dugc quan ly.

Dé tao Tai khoan Apple dudgc quan ly dé Ngudi dung dudgc Gy quyén st dung, ban can cung cap
nhitng théng tin sau (cé thé bao gdm DI liéu c& nhan): tén, vai trd dé xuat, mat khau, dia chi
email (cho muc dich lién hé) va sé dién thoai. D& bdo mat tai khodn clia Ngudi dung dudgc Gy
quyén va dam bao kha ning Ban dé dang dat lai mat khau ctia Ngudi dung dudc Gy quyén truc
tuyé&n, Ban nén gilr bi mat théng tin ndy. Ban déng y chi trién khai Tai khodn Apple dugc quan ly
cho cac muc dlch cong nghe théng tin hodc cong viéc ndi bo clia riéng Ban va cho Ngudi dung
dudc ay quyen Ban déng y khong chia sé, ban, ban lai, cho thué ngan han, cho thué dai han
ho3c cung cap quyén truy cap vao céc Tai khoan Apple dugc quan ly cho bat ky ngudi nao khéng
phai la Ngudi dung dudc ty quyén. Ban cé thé vé hiéu hda, tam dirng hodc xéa cac Tai khoan
Apple dugc quan ly (vi du: néu Ngudi dung dugc Gy quyén r&i khdi T6 chirc) trong Dich vu. Apple
bao Iuu quyén han ché 6 lugng Tai khoan Apple dugc quan Iy c6 thé tao cho Ngusi dung dugc
uy quyén va sé lugng Thiét bi du‘dc uy quyén Ilen két v8i mot tai khoan. Thong tin bo sung, bao
gdm Dif liéu ¢4 nhan, cé thé can thiét cho mot so tinh ndng va chiic nang nhat dinh cdia Dich vu
ma Ban kich hoat cho Ngugi dung dugc Gy quyén clia minh, chang han nhu thu muc.

N&u Ban cung cap céc Dich vu khac clia Apple cho Quan trj vién, ngusi quan Iy hodc nhan vién
cUa Ban dang nhap hodc cho phép Quan tri vién hodc Ngusi dung dugc Gy quyén cla Ban dang
ky Té chtrc ctia Ban cho céc Dich vu khac clia Apple, Ban dong y cho phép Dich vu ctia Apple
truy cap va hién thj théng tin vé T6 chirc ctia Ban va Dif liéu ca nhan dugc lién két véi Tai khoan
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Apple dugc quan ly clia Quan tri vién hodc Ngudi dung dudc Gy quyén ctia Ban cho muc dich
ding ky va lién hé. Ban cling dong y cho phép Dich vu clia Apple luu trit dit Iiéu trong céc tai
khodn dugc lién két véi Tai khoan Apple dudc quan ly cua Nguci dung dugc Gy quyén dé va cho
phep Apple thu thap, luu trir va x{ ly dir liéu d6 lién quan dén viéc Ban va/hoac Ngudi dung dugc
dy quyén ctia ban su‘ dung Dich vu ctia Apple. Ban chiu trach nhiém dam bao rang Ban va Ngudi
dung dudc Uy quyén tuan thu tat ca céc luat hién hanh 4p dung cho tu‘ng Tai khoan Apple dugc
quan ly dua trén Dich vu ctiia Apple ma Ban cho phép Ngudi dung dugc uy quyeén truy cap. Néu
Quan tri vién, ngudi quan ly hodc nhan vién cua Ban truy cap vao mdt sé Dich vu cla Apple,
Apple cé thé lién hé véi Ngudi dung dugce Gy quyén vé viéc ho str dung Dich vu clia Apple.

2.9  Dadn vidudc cap phép va Ngudi dung dugc phép

Theo céc diéu khoan ctia Thda thuan nay, Bon vi dugc cap phép va Ngusi dung dugc phép cé
thé truy cap vao Dich vu bang tai khoan ctia Ban, ngoai trir viéc str dung va trién khai cac Tai
khoan Apple dudgc quan Iy (trif khi dugc Apple chap thuan riéng tir trudc bang van ban). Ban sé
chiu trach nhiém vé viéc Bon vi dugc cap phép va Ngudi dung dugc phép tuan thi cac diéu
khoan ctia Théa thuan nay. Dong thdi, ban sé truc ti€p chiu trach nhiém phap Iy trudc Apple vé
moi hanh vi vi pham Théda thuan nay ctia Don vi dugc cap phép va Ngusi dung dugc phép. Néu
Ban (hodc Nha cung cap dich vu dai dién cho Ban) thém céc thiét bji mang nhan hiéu Apple vao
Dich vu thuoc s& hitu ctia ban VI dugc cap phép, Ban cam doan va bao dam vd| Apple rang Don
vi dudc cap phep do da uy quyen cho Ban thém céc thiét bj d6, rang Ban cé quyen kiém soat cac
thiét bj dé, va rang Ban cé quyén chap nhan EULA thay mat cho ban vi duge cap phép (va Ngugi
dung dugc phép ctia Bon vi do, néu cd). Apple bao luu quyén dat cac gii han vé tinh ndng hodc
chtrc nang cdia Dich vu ma T6 chirc ¢é the cho phep Don vi dugc cap phép (hoac Ngudi dung dugc
phép) truy cap/st dung, cling nhu quyén yéu cau Ban xda bat ky Don vi dugc cap phép hodc Ngudi
dung dugc phép nao khai tai khodn clia Ban bat cUf Itic nao, theo quyét dinh riéng clia Apple.

2.10 Cap nhat; khong hé trg hay bao tri

Apple cé thé gia han, tdng cudng, tam dirng, ngling hodc stra déi Dich vu (hay bat ky phan nao
trong dé) dugc cung cap dudi day vao bat ky lic ndo ma khéng can théng bao. Bong thai, Apple
sé& khdng phai chiu trach nhiém phap ly véi Ban ho3c véi bat ky bén thit ba ndo khi Apple thuc
hién cac quyén nay. Apple khéng cé nghia vu cung cap cho T6 churc bat ky ban cap nhat ndo vé
Dich vu. Néu Apple cung cap ban cap nhat, cac diéu khoan ctia Théa thuan nay sé& diéu chinh c3
ban cap nhat do, tri trudng hap ban cip nhat di kém mdt thda thuan riéng thi khi dé, cac diéu
khodn cla thda thuan riéng sé diéu chinh. Néu dugc cung cap, ban cap nhat cé thé sé cé céc tinh
nang, dich vu hodc chuic nang khac véi nhitng gi co trong Dich vu. Apple khéng cé nghia vu bao
tri, hd trg vé ki thuat hay vé phuang dién khac cho Dich vu.

2.11  Nha cung cap dich vu bén thir ba

Ban chi dugc phép thué Nha cung cap dich vu néu Nha cung cap dich vu dé truy cap va sif dung Dich
vu thay mat Ban va tuan theo céc diéu khoan nay, dong thdi tuan thu van ban thda thuan rang budc
gilta Ban va Nha cung cap dich vu, trong dé céc diéu khoan t6i thiéu phai cé tinh chat gidi han va bao
vé cho Apple nhu céc diéu khodn dugc néu trong Thda thuan nay. Moi hanh doéng do Nha cung cap
dich vu dé thuc hién cé lién quan dén Dich vu va/hodc phat sinh ti Thda thuan nay déu dudc coi la do
Ban thuc hién, va Ban (bén canh Nha cung cap dich vu) phai chiu trach nhiém véi Apple vé moi hanh
déng nhu vay (hodc moi trudng hap khong hanh ddng). Trong trudng hgp bat ky hanh dong hay
khdng hanh ddng nao ctia Nha cung cap dich vu cé thé cau thanh hanh vi vi pham Thda thuan nay
hodc gay hai, Apple bao luu quyén yéu cau Ban ngling thué Nha cung cap dich vu dé.

3.  Nghiavucta T6 chirc

T6 chirc cam doan va dam bao rang:

(a) Pai dién dugc Gy quyén cla T6 chirc (i) dd mudi tdm (18) tudi trd 1eén hodc du do tudi trudng
thanh hdp phép tai khu vuc phap ly ctia Ban, tuy theo diéu kién ndo 16n hon va (i) ¢6 quyen va
tham quyén thay mat T6 churc ky két Thda thuan nay va rang budc Té chirc tuan tht vé mat phap
ly v8i cac diéu khodn va nghia vu cia Théa thuan nay;
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(b) Toan bd théng tin do T8 chitc cung cap cho Apple (hodc Ngudi dung dudgc Oy quyén/Ngudi
dung dugc phép clia T6 chirc) lién quan dén Thoa thuan nay hay viéc sif dung Dich vu (bao gém
ca Phan mém Apple) sé la thdng tin méi nhat, ding, chinh xac, hoan chinh va cé thé ho trg. Vé
théng tin T8 chiic cung cap cho Apple, T6 chic sé théng bao ngay cho Apple vé moi thay déi doi
v@i thong tin do;

(c) Td chuc sé giam sat va chiju trach nhiém vé viéc str dung Dich vu cua céc dai dién dugc uy
quyén, Quan trj vién, Nha cung cap dich vu, Ngudi dung dugc uy quyeén, NgUdI dung dugc phép
va cac Pon vi dugc cap phép, cling nhu viéc ho tuan tha céac diéu khoan cla Thoa thuan nay;

(d) T8 chirc s& hoan toan chiu tradch nhiém vé moi chi phi, phi tén, tén that va trach nhiém phap Iy
phét sinh, cling nhu vé cac hoat ddng dudc thuc hién bai T6 chirc, dai dién dugc ty quyén, Quan
tri vién, Nha cung cap dich vu, Ngusi dung dugc Gy quyén, Ngusi dung dugc phép, Ban vi duge
cap phép va Thiét bi dugc ty quyén, lién quan dén Dich vu;

(e) T6 chirc hoan toan chiu trach nhiém va trach nhiém phap ly vé viéc ddm bao tuan thu tat ca
céc luat bao vé dif liéu va quyén riéng tu (vi du: Quy dinh (EU) 2016/679 cla Nghi vién chau Au
va clia Hoi ddng chau Au ngay 27 thang 4 ndm 2016 vé bién phap bao vé cac thé nhan lién quan
dén viéc xtr ly Dif liéu ca nhan va vé viéc di chuyén tu do cuia cac dif liéu dé, cling nhu bai bd chi
thi 95/46/EC ("GDPR")) vé viéc sif dung Dich vu va st dung hodc thu thap dif liéu, bao gébm Dt
liéu ca nhan va théng tin qua Dich vu;

(f) T6 chirc chiu trdch nhiém vé hoat déng ctia minh lién quan dén Dif liéu ca nhan (vi du: bao vé,
gidm séat va han ché quyén truy cap vao DIt liéu ca nhan, ngan chin va x{ Iy hoat déng khéng
phu hgp, v.v.); va

(g) T8 chirc s& tuan thu cac diéu khodn va thuc hién nghia vu clia T6 chiic theo Théa thuan nay.

4. Nhirng thay déi vé yéu cau hoic diéu khoan cuia Dich vu

Apple c6 thé thay déi Dich vu hodc céc diéu khoan ctia Thda thuan nay bat cur Iic ndo. Dé tiép
tuc sif dung Dich vy, T8 chuc, théng qua ngudi dai dién dugc Gy quyén, phai chap nhan va déng
y véi cac yéu cau hodc diéu khodn mdi ctia Thda thuan nay. Néu Ban khéng déng y véi cac yéu
cau hodc diéu khodn mdi, Apple cé thé tam dirng hodc cham dt quyén Ban st dung Dich vu hay
bat ky phan nao trong Dich vu. Ban déng y rang viéc Ban chap nhan céc diéu khoan mdi cla
Thda thuan cé thé sé& dudc biéu thi dudi dang dién tr, bao gém nhung khéng gidi han & viéc chon
hdp kiém hay bam vao nut “déng y” hodc nut tuong tu.

5. Bao dam boi thu'éng

Trong pham vi dugc luat phédp hién hanh cho phép, Ban déng y bdi thusng va khéng lam tén hai,
va khi dugc Apple yéu cau, dong y bao vé Apple, gidm déc, can bd, nhan vién, don vi lién két, nha
thau doc 1ap va dai dién dugc Gy quyén clia Apple (mdi bén nay dudc goi 1a “Bén dugc boi
thudng clia Apple”) trudc bat ky va tat ca cac khiéu nai, ton that, trach nhiém phap ly, thiét hai,
khodn chi tiéu va chi phi, bao gom nhung khéng gidi han phi luat su va chi phi tda &n, (goi chung
I “Tén that") gay ra cho Bé&n dugc bdi thudng clia Apple va phat sinh tir hodc lién quan dén bat
ky diéu nao sau day: (a) Viéc Ban vi pham bat ky chiing nhan, giao udc, nghia vu, cam doan hodc
dam bao ndo dugc dua ra trong Thda thuan nay; (b) Viéc Ban s dung Dich vu (bao gém nhung
khéng gidi han & viéc sir dung clia Nha cung cap dich vu, Quan trj vién, Ngudi dung dudc Gy
quyén, Ngudi dung dugc phép va/hodc DBan vi dugc cap phép cla Ban); (c) moi khiéu nai, bao
gbm nhung khéng gidi han & bat ky khiéu nai nao ctia ngusi dung cudi, vé viéc Ban st dung, trién
khai hodc quan ly Thiét bi dugc Gy quyén, Cai dat dang ky thiét bi va/hodc May chi MDM; (d) moi
khiéu nai, bao gébm nhung khéng gidi han & moi khiéu nai clia ngudi dung cudi, vé viéc cung cap,
quan ly va/hodc stf dung Thiét bi dugc Gy quyén, tai khoan Quan trj vién, Tai khoan Apple dugc
quan ly hodc Néi dung va/hodc bat ky viéc str dung nao khac déi véi Dich vu; va/hodc (€) moi
khiéu nai lién quan dén viéc Ban st dung hodc quan ly Dif liéu ca nhan. Trong moi trudng hap,
Ban khdng dudc tham gia vao bat ky théa udc hay théa thuan tuong tu nao véi bén thir ba ma cé
anh hudng dén cac quyén cla Apple ho3c rang budc Apple hay Bé&n dugc bdi thusng ctia Apple
dudi bat ky hinh thirc nao khi chua cé van ban chap thuan truéc ctia Apple.
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6. Thai han va viéc cham dut

Thdi han clia Théa thuan nay sé bat dau vao ngay Ban chap nhan Thda thuan nay lan dau tién
trong Dich vu va kéo dai trong khodng thdi gian ban dau 14 mét (1) nam sau ngay Apple kich hoat
tai khodn Dich vu cla Ban lan diu. Sau dd, tuy theo viéc Ban tuan thi céac diéu khoan cla Thoa
thuan nay, thai clia Théa thuan nay sé tu dong dudc gia han trong cac khoang thai gian kéo dai
mot (1) ndm lién ti€p, tri khi dugc cham dut trudce thdi han theo Thoa thuan nay. Apple cé thé
cham duit Théa thuan nay va/hodc tai khoan ctia Ban néu ban khéng hoan thanh quy trinh xac
minh dang ky Dich vu cho Té chic clia Ban. Mt trong hai bén cé thé cham duit Théa thuan nay vi
sy thuan tién cla bén dé, vi bat ky Iy do gi hodc khéng cé ly do. Viéc cham dut sé cé hiéu luc sau
ba muai (30) ngay ké tir khi bén cham dut guti cho bén kia van ban théng bao vé y dinh cham
dut.

Néu Ban khong tuan thi hodc Apple nghi ngd rang Ban khdng tuan tha bat ky quy dinh nao trong
Thda thuan nay, thi Apple, theo quyét dinh riéng cia minh, khéng can théng bao cho Ban, cé thé:
(a) cham duit Thoa thuan nay va/hodc tai khoadn clia Ban; va/hodc (b) tam dirng hodc chin quyén
truy cap Dich vu (hodc bat ky phan nao trong dé). Apple bao Iuu quyén slra déi, tam dirng hodc
ngling Dich vu (ho#c bat ky phan hay néi dung nao trong dd) vao bat ky Itiic nao ma khong can
théng bao cho Ban. Pong thdi, Apple sé khong chiu trach nhiém phap ly v&i Ban hodc véi bat ky
bén thit ba nao néu Apple thuc thi cac quyén do. Apple cling cé quyén cham duit Théa thuan nay
hodc tam dUng céc quyén st dung Dich vu ctia Ban néu: (a) Ban khong chap nhan diéu khodn
méi bat ky ctia Thda thuan nhu mé ta trong Phan 4; hodc (b) Ban hay bat ky t6 chic hodc ca
nhan nao kiém soat Ban theo cach truc tiép hodc gian tiép, hodc chiu su kiém soét chung véi Ban
(trong d6 "kiém soat" cé y nghiia nhu dudc néu trong Phan 10.8), dang hodc sap chiu Iénh trirng
phat ho3c han ché khac & cac quéc gia hodc khu vuc dung dugc Dich vu. Ban xac nhan va déng
y rang Ban s& khdng thé truy cép vao Dich vu sau khi Thda thuan nay hét han hodc cham dut va
Apple bdo luu quyén tam dUng quyén truy cap hoac x6a dif liéu hay thong tin ma Ban, Quan tri
vién, Ngudi dung dugc ty quyén, Bon vi dugc cap phep hay Ngudi dung dugc phép ctia Ban da
luru tri trong qud trinh Ban st dung Dich vu. Ban can xem xét ky Tai liéu trudc khi str dung bat ky
phan nao cla Dich vu va tién hanh sao luu dif liéu cling nhu théng tin ctia Ban cho phu hgp.
Apple s& khdng chiu trach nhiém phép Iy hodc chiu trach nhiém véi Ban hay véi bat ky bén thir ba
nao néu Apple thuc thi cac quyén doé hodc vé bat ky thiét hai nao cé thé dan dén hay phat sinh tir
viéc cham duit hodc tam difng néi trén. Céc diéu khoan sau van cé hiéu luc khi cham dit Thoa
thuan nay: Muc 1, cau thd hai ctia Muc 2.9, Muc 2.10, cau thd hai ctia Muc 2.11, Muc 3, Muc 5,
doan thut hai clia Muc 6 va cac Muc 7, 8, 9 va 10.

7. TUYENBO TU CHOIBAO PAM ‘

BAN THUA NHAN VA DONG Y MOT CACH RO RANG RANG TRONG PHAM VI BUGC PHAP
LUAT HIEN HANH CHO PHEP, BAN SE CHIU HOAN TOAN MOI RUI RO TU VIEC SU DUNG
HOAC KHONG THE SU DUNG DICH VU HAY BAT KY CONG CU, TiINH NANG HOAC CHUC
NANG NAO BUGC TRUY CAP BGI HOAC THONG QUA DICH VU, VA BAN CUNG CHIU TOAN BO
RUI RO VE CHAT LUGNG THOA DANG, HIEU SUAT, DO CHINH XAC VA HIEU QUA.

TRONG PHAM VI TOIPA PUGC PHAP LUAT HIEN HANH CHO PHEP DICH VU BUQCC CUNG
CAP "NGUYEN TRANG" VA “TUY THEO TINH TRANG THUC TE” VG| TAT CA THIEU SOT VA
KHONG KEM THEO SU DAM BAO DU BAT KY HINH THU'C NAO. QUA PAY, APPLE, CAC
GIAM pOC, CAN BO, NHAN VIEN, BON VI LIEN KET, DAIDIEN BUGC UY QUYEN DAILY, NHA
THAU, BEN BAN LAI HOAC DBON V| CAP PHEP CUA APPLE (GOI CHUNG LA “APPLE” CHO MUC
DICH CUA CAC PHAN 7 VA 8) KHUGC TU MOI SU DAM BAO VA BIEU KIEN VE DICH VU, DU
RO RANG, NGAM DINH HAY THEO LUAT BINH, BAO GOM NHUNG KHONG GIGIHAN G SU
DAM BAO VA/HOAC PIEU KIEN NGAM DINH VE KHA NANG TIEU THU, CHAT LUONG THOA
PANG, SU PHU HOP CHO MOT MUC BICH CU THE, po CHINH XAC, QUYEN HUGNG SU YEN
TINH, QUYEN SG HUU, VA VIEC KHONG VI PHAM CAC QUYEN CUA BEN THU BA.
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APPLE KHONG BAO DAM, CAM DOAN HAY CAM KET VE VIEC CAN THIEP VAO QUA TRINH
BAN SU DUNG HOAC TAN HUGNG DICH VU, RANG CAC TiNH NANG/CHUC NANG CO TRONG
DICH VU, HOAC CAC DICH VU PUGC THUC HIEN HAY CUNG CAP B3I DICH VU SE DAP UNG
YEU CAU CUA BAN, SE DPUGC DAM BAO, RANG VIEC BAN SU DUNG HOAC HOAT PONG CUA
DICH VU SE KHONG B| GIAN DOAN HAY KHONG GAP SAI SOT, RANG CAC KHIEM KHUYET
HOAC SAI SOT SE BPUGC KHAC PHUC, RANG DICH Vu SE TIEP TUC BUGC CUNG CAP, RANG
DICH VU SE TUGNG THICH HOAC PHU HOP VOI BAT KY PHAN MEM, UNG DUNG, NOI DUNG
HOAC DICH VU NAO CUA BEN THU BA HAY BAT KY SAN PHAM HOAC DICH VU NAO KHAC
CUA APPLE, HOAC RANG MOI DU LIEU HAY THONG TIN LUU TRU/TRUYEN QUADICH VU SE
KHONG BI MAT MAT, HU HONG PHA HUY, TAN CONG, XAM NHAP TRAI PHEP, CAN THIEP
HOAC KHONG PHAI CHIU BAT KY HANH VI XAM NHAP AN NINH NAO KHAC. BAN DONG Y
RANG TUY TUNG THOI BIEM, APPLE CO THE XOA BO DICH VU VO THOI HAN HOAC DIEU
CHINH, TAM DUNG, NGUNG HOAC HUY DICH VU VAO BAT KY LUC NAO MA KHONG CAN
THONG BAO CHO BAN.

BAN CUNG THUA NHAN RANG DICH VU KHONG DANH CHO HAY KHONG PHU HOP BE SU
DUNG TRONG CAC TINH HUONG HOAC MOI TRUONG MA NEU XAY RA LOI HOAC SU CHAM
TRE VE THOI GIAN HOAC CO SAI SOT HAY SU KHONG CHINH XAC TRONG NOI DUNG, DU
LIEU HOAC THONG TIN BUGC CUNG CAP BGI HOAC THONG QUA DICH vy CcO THE DAN DEN
TU VONG, THUGNG TiCH CA NHAN HOAC THIET HAI NGHIEM TRONG VE VAT CHAT HAY MOI
TRUGNG, BAO GOM NHUNG KHONG GIGI HAN G HOAT DONG CUA CAC CO SO HAT NHAN,
CAC HE THONG LIEN LAC HOAC BIEU HUONG MAY BAY, DIEU KHIEN KHONG LUU, HE
THONG DUY TRI SU SONG HOAC HE THONG VU KHI.

MOI THONG TIN DO APPLE HAY NGUOI DAIDIEN BUGC UY QUYEN CUA APPLE DUA RA
BANG LGI NOI HOAC VAN BAN PEU KHONG TAO THANH CAM KET KHONG buUgC NEU RO
RANG TRONG THOA THUAN NAY. NEU DICH VU BUGC CHUNG MINH LA CO THIEU SOT BAN
SE CHIU TOAN BO CHI PHI CHO MQI HOAT BONG BAO DUBNG, SUA CHUA HOAC PIEU
CHINH CAN THIET.

8. GIOI HAN TRACH NHIEM PHAP LY

TRONG PHAM VI DUGC LUAT PHAP HIEN HANH CHO PHEP, TRONG MOI TRUONG HGP,
APPLE SE KHONG PHAI CHIU TRACH NHIEM PHAP LY VE THUGNG TON CA NHAN HOAC MO
THIET HAI NGAU NHIEN, DAC BIET, GIAN TIEP HOAC DO HAU QUA, BAO GOM NHUNG
KHONG GIGI HAN & THIET HAI DO MAT LGI NHUAN, SAI HONG HOAC MAT DU LIEU HAY
THONG TIN, KHONG TRUYEN HAY NHAN BUGC DU LIEU HOAC THONG TIN, GIAN DOAN
HOAT DONG KINH DOANH HOAC BAT KY THIET HAI HOAC TON THAT NAO KHAC VE MAT
THUGNG MAI PHAT SINH TU THOA THUAN NAY VA/HOAC VIEC BAN SU DUNG HOAC
KHONG THE SU DUNG DICH VU, NGAY CA KHI APPLE DA BUGC THONG BAO HOAC DA BIET
VE KHA NANG XAY RA CAC THIET HAI DO VA BAT KE LY THUYET VE TRACH NHIEM PHAP LY
NAO (HGP DONG, SAI LAM NGOAI HOP DONG HOAC TRUGNG HOP KHAC), VA NGAY CA KHI
APPLE DA BUGC THONG BAO VE KHA NANG XAY RA CAC THIET HAI BO. TRONG MO
TRUGNG HOP, TOAN BO TRACH NHIEM PHAP LY CUA APPLE DOI VGI BAN VE MOI THIET HAI
(NGOAI TRACH NHIEM MA LUAT PHAP HIEN HANH CO THE YEU CAU TRONG TRUGNG HOP
LIEN QUAN DEN THUGNG TiCH CA NHAN) SE KHONG VUGT QUA NAM MUCI DO LA ]
($50,00). CAC QUY PINH GIGI HAN TREN SE BUGC AP DUNG NGAY CA KHI BIEN PHAP KHAC
PHUC NEU TREN KHONG BAT BUGC MUC DIiCH CHINH.
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9. Quyén riéng tu va bao mat dir liéu

9.1 St dung va tiét 16 dir liéu ca nhan

Theo Thoa thuan nay, vdi val tro la don vi xtr ly dit liéu thay mat Ban, Apple cé quyén nhan hodc
truy cap D liéu c& nhan néu dugc Ban hodc dai dién clia Ban cung cap. Bang V|ec ky két Thoa
thuan nay, Ban hudng dan Apple xtr ly va str dung Di liéu ca nhan nay dé cung cap va duy tri
Dich vu theo luat hién hanh, cac hudng dan ctia Ban dugc cung cap théng qua viéc st dung Dich
vu

(vi du: hudng dan dugc cung cap théng qua Dich vu) va bat ky hudng dan nao khac bang vin
ban do Ban cung cap, dudgc Apple chap nhan va céng nhan bang van ban, va Apple sé chi xtr ly
Dt liéu c& nhan theo cac hudng dan bang van ban dé, trir phi luat phap bat budc, trong trudng
hgp dé, Apple sé théng bao cho Ban vé yéu cau phap ly dé trudc khi xt ly, trir trudng hap luat dé
nghiém cam viéc théng bdo nhu vay vi Igi ich cdng cong quan trong. Apple cé thé cung cap DIt liéu
cé nhan cho céc Bén xtr Iy phu cung cap dich vu cho Apple lién quan dén Dich vu. Ban cho phép
Apple st dung tat ca cac don vi ctia Apple dugc néu trong dinh nghia vé “Apple” lam Bé&n xr ly phu
va moi Bén x{ ly phu khac; mién Ia cac Bén xU ly phu bi rang budc theo hgp ddng vé nghia vu bao
vé dir liéu ti thiéu & muc tuang ducng vdi cac nghia vu néu trong Thoa thuan nay. Danh sach cac
Bén xt ly phu c6 tai dia chi
https://www.apple.com/legal/enterprise/data-transfer-agreements/subprocessors_us.pdf. Néu
mot Bén xur ly phu khéng hoan thanh nghia vu bado vé dir liéu, Apple sé hoan toan chju trach
nhiém vdéi Ban vé viéc thuc hién nghia vu cla Bén xt ly phu dé theo yéu cau cuia luat hién hanh.

9.2 Sucodirliéu

Néu Apple biét rang D liéu ca nhan d3 bi thay ddi, xda hodc mat do bat ky su truy cap trai phép
nao vao Dich vu (“Su c6 dir liéu"), Apple s& thdng bdo cho T8 chuic trong thdi gian sém nhat néu
phép luat yéu ciu. Dong thai, Apple sé& thuc hién cac budc hap ly dé gidm thiéu méi nguy hai va
bdo mat dir liéu. Viéc Apple thdng bao hoc phan hoi vé Su cé dif liéu sé khdng dudc hiéu 1a
Apple thira nhan bat ky trach nhiém hay trach nhiém phap Iy nao lién quan dén Su c6 dif liéu. T8
chuc cé tradch nhiém tuan tha luat théng béo su ¢é hién hanh va thuc hién bat ky nghia vu nao
cla bén thi ba lién quan dén Su c6 dir liéu. Apple sé& khdng truy cap vao ndi dung DIt liéu cé
nhan dé xac dinh théng tin chiu sy diéu chinh cla bat ky yéu cau phap ly cu thé nao.

9.3  Quy trinh bao mat; Tuan thu

Apple sé& str dung céc bién phap dat tiéu chuan clia nganh dé bao vé Dif liéu cd nhan trong qua
trinh truyén, x{ Iy va luu trir DI liéu cd nhan nhu moét phan cla Dich vu. La mdt phan cua cac bién
phap nay, Apple sé& thuc hién cac nd luc hgp Iy vé mit thuong mai dé ma héa Dif liéu cé nhan
dang luu trir va dang truyén; ddm bao tinh bado mat, tinh toan ven, tinh kha dung va kha nang
phuc hdi ctia Dich vu; trong trudng hdp xay ra su c6, Apple sé& khdi phuc kip thdi tinh kha dung
cUa Di¥ liéu c& nhan; va thudng xuyén kiém tra, danh gia cling nhu do ludng hiéu qua cla cac
bién phap dé. Apple s& thuc hién cac budc thich hgp dé dam bao nhan vién, nha thau, Bén xu ly
phu tuan thd cac quy trinh bado mat. Apple ciing s& dam bao rang nhitng ngudi dugc Gy quyén xur
ly D liéu c& nhan nay déu tuan thu luat hién hanh vé tinh bi mat va bado mat clia Dif liéu ca nhan
li&n quan dén Dich vu. Apple cé quyén quyét dinh dia diém Iuu trir D liéu cd nhan dugc ma hda.
Trong pham vi Apple hoat ddng nhu mdt bén xr ly dif liéu, Apple sé& ho trg Ban dam bao su tuan
th, néu cd, vdi cac dleu sau: (a) Diéu 28 cua GDPR hodc cac nghia vu tudng dudng khac theo
luat (bang viéc cung cap tat ca thong tin can thiét; bang viéc cho phép va déng gép vao cong tac
kiém tra (v&i diéu kién 1a chiing nhan ISO 27001 va ISO 27018 clia Apple Inc. dugc xem 1& dd cho
cac muc dich kiém tra b3t budc dd) va bang viéc thdng bao cho Ban, theo yéu cau ctia luat hién
hanh, néu Apple cho rang bat ky hudng dan nao ctia Ban vi pham GDPR hodc céc diéu khoan
khac vé bao vé dii liéu cda Lién minh chau Au hoic Quéc gia thanh vién ctia Lién minh chau Au);
(b) Diéu 32 cia GDPR hodc céc nghia vu tuong dudng khac theo luat (bao gdm ca viéc thuc hién
cac quy trinh bao mat dugc quy dinh trong Phan 9.3 nay ciing nhu bang viéc duy tri Chiing nhan
ISO 27001 va ISO 27018); (c) Diéu 33 va 34 ciia GDPR hodc cac nghia vu tuong dudng khac
theo luat (bang viéc hd trg Ban cung cap thong bédo can thiét vé Su c6 dif liéu cho ca quan quan
ly hodc chui thé cua dif liéu); (d) Diéu 35 va 36 clia GDPR hodc cac nghia vu tuang ducng khac
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theo luat yéu cau Ca s& danh gia tac dong cuia viéc bao vé dif liéu hodc tham van co quan quan ly
trudc khi xtr ly; (e) cudc diéu tra clia co quan quan ly viéc bao vé dif liéu ho3c co quan tuong tu
lién quan dén D liéu ¢ nhan; va (f) nghia vu ctia Ban phai phan hdi yéu cau thuc hién cac quyén
cUa chu thé dir liéu theo GDPR hodc cac nghia vu tuang ducng khac theo luat, cé xem xét ban
chat cuia viéc xU ly bang céc bién phap t6 chire va ki thuat thich hgp, trong chirng muc cé thé.
Dich vu nay khong dugc thiét k€, khéng co muc dich va cling khdng c6 kha néng cung cép ho3c
ho trg cac dICh vy céng nghe thong tinva truyen théng (“ICT") quan trong, thiét yeu hoac khéng
thiét yéu, von chiu su diéu chinh ctia cac yéu cau phap ly, quy dinh hodc céc yéu cau khac theo
Pao luat vé kha ndng phuc héi hoat déng k§ thuat s6 — Quy dinh EU 2022/2554 (“DORA") hodc
céc luat, quy dinh, hodc khung phap Iy tucng tu. Dich vu nay dudc loai tris rd rang khdi bat ky
nghia vu, trdch nhiém ho#c khi€u nai ndo phat sinh tir su ¢, gidn doan, ho3c hiéu suat khdng day
du cda céc dich vu ICT nay hodc tuong tu, dic biét 1a khi can phai tuan tha céc tiéu chuan vé kha
nang phuc hdi hoat déng theo yéu cau ciia DORA hoc céc luat, quy dinh hodc khung phép ly
tuang tu & cac khu vuc phép ly khac. Néu Ban dang cu trd trong Lién minh Chau Au, céc diéu
khodn bd sung sau day lién quan dén Quy dinh (EU) 2023/2854 s& dudc ap dung:

https: //support apple.com/guide/deployment/depe03a2705f. Apple sé thong bao cho Ban néu
tu xét thay minh khéng con kha ndng dap Ung nghia vu theo Pao Iuat Quyén riéng tu ngudi tiéu
dung California (CCPA) hodc cac luat va quy dinh hién hanh khac vé bao vé dir liéu.

9.4  Truy cap va truyén dir liéu; Cham dirt; To chirc 1a Bén xur ly

Néu luat phap yéu cau, Apple sé chi cho phép truyén dif liéu ra quéc t& dén quéc gia dam bdo muc
bao vé tudng xiing, dd cung cap céc bién phap bao vé phi hgp dudc néu trong luat hién hanh, ching
han nhu & Diéu 46 va 47 ctia GDPR (vi du: cac diéu khoan bao vé dif liéu tiéu chuan), hodc dudc mién
trir theo Diéu 49 ctia GDPR. Céc bién phap bao vé nhu vay cé thé bao gdm Diéu khodn hgp dong
mau do Apple 1ap hodc nhifng thda thuan khac vé viéc truyén dif liéu ma Ban dong y ky két theo yéu
cau clia qudc gia sd tai, nhu Apple dua ra tai trang

https://www.apple. com/legaI/enterprlse/datatransfer/

Apple tuan tha Hé thong Quy tic Bao mat Xuyén Bién gidi (CBPR) APEC (http //cbprs. org/) va Hé
thong Cong nhan Quyen riéng tu cho Bén xur ly (PRP) (http: //cbprs org/) déi vdi viéc truyén D
liéu ca nhan khi truyén D liéu ca nhan thu thap dudc tai cac qudc gia tham gia Dién dan Hagp tac
Kinh t& chau A — Thai Binh Ducng (APEC) ra qudc t&. Néu cé cau hdi hodc thac mic chua dugc
gidi dap vé chirng nhan APEC CBPR ho#c PRP, Ban c6 thé lién hé véi nha cung cap bién phap giai
quyét tranh chap bén thit ba (https://feedback-form.truste.com/watchdog/request) ctia ching
t6i. Apple khdng chiu trach nhiém cho di¥ liéu Ban Iuu trit hodc chuyén giao bén ngoai hé théng
cla Apple. Khi cham dut Thda thuan nay vi bat ky ly do gi, Apple s& hily mét cach an toan céc dit
liéu c& nhan dugc Apple luu trif lién quan dén viéc Ban st dung Dich vu trong mét khoang thdi
gian hdp Iy, ngoai trir dé tranh gian 1an ho3c theo yéu cau ctia phap luat. Trong pham vi ma T6
chuc ky két Thda thuan nay véi tu cach |a bén xtr ly dif liéu cho Ban vi duge cap phép, T6 churc
s& cam doan va dam bao rang T chuic tham gia Théa thuan nay cho chinh minh, va trong pham
vi gidi han dudc quy dinh & day, thay m&t cho Ban vi dugc cap phép nhu vay. T chirc cam doan
rang T6 chirc cé su chap thuan phi hgp tir Bon vi dudc cap phép dé dé tham gia Théa thuan nay
va dé Apple 1am bén x{r ly phu thay mat cho don vi dé, va chiu trach nhiém trudc Apple vé bat ky
khiéu nai ndo tir Ban vi dugc cap phép dé lién quan dén diéu nay. Apple sé khong tiét 16 D liéu
cé nhan theo céch cau thanh hoat dong “ban"” hodc “chia sé” (theo dinh nghia clia cac thuat ngir
nay trong CCPA ho3c bat ky khai niém tuong tu nao trong céc luat bao vé dif liéu khac) Dir liéu
cé nhan. Ngoai ra, Apple ciing khéng tham gia vao bat ky hoat déng xU Iy no lién quan dén Thda
thuan nay ma sé cau thanh hoat dong “ban"” ho3c “chia sé” D{¥ liéu c& nhan.

9.5  Quyén truy cap vao san pham va dich vu ctia bén thir ba

Néu Ban chon truy cap, st dung, tai vé, cai dit hodc kich hoat cac san pham hay dich vu ctia bén
thi ba hoat déng cuing véi Dich vu nhung khéng phai mét phan ctia Dich vy, thi Dich vu cé thé
cho phép nhitng san pham hodc dich vu dé truy cap vao Dif liéu cd nhan theo yéu cau dé su
dung thém nhiing dich vu dé. Mét s6 sdn pham hodc dich vu ctia bén thit ba nhu vay cling cé thé
cho phép Apple truy cap vao Dif liéu ¢4 nhan, chdng han nhu néu Ban cho phép Ngusi dung
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dudc Uy quyén cutia Ban ding nhap vao Dich vu théng qua nha cung cap théng tin nhan dang
dudc lién két. Ban khong bat budc phai sif dung nhitng san pham hosc dich vu bd sung lién quan
dén Dich vu va Quan tri vién cla Ban cé thé han ché viéc sif dung nhitng san pham hoc dich vu
b6 sung dé theo Thda thuan nay. Trudc khi truy cap, si dung, tai vé, cai dit ho3c kich hoat san
pham hay dich vu ctia bén thi ba dé str dung véi Tai khoan Apple dudgc quan ly, Ban can xem xét
céc diéu khoan, chinh sach va cach thiic hoat déng clia sdn pham va dich vu cla bén thi ba dé
hiéu r& san pham va dich vu dé thu thap nhitng dit liéu ndo ctia Ngusi dung dugc Gy quyén, su
dung, chia s& va luu trr dit liéu nhu thé nao, déng thai trong trudng hgp ap dung, céc céch thirc
hoat déng dé cé phu hgp véi moi su déng y ma Ban nhan dudc hay khéng.

9.6  Diéukhoan khac

Apple c6 thé tiét 16 Dt liéu c& nhan vé Ban néu Apple xac dinh rang viéc tiét 16 13 can thiét mot
céch hop Iy dé thyc thi cac diéu khoan va diéu kién ctia Apple hodc béo vé hoat dong hay ngusi
dung cua Apple. Ngoai ra, trong tru‘dng hop téi t6 chuc, sap nhap hoac ban, Apple cé thé chuyén
moi D{ liéu ca nhan ma Ban cung cap cho bén lién quan. VIEC TIET LO NAY KHONG AP DUNG
CHO HOAT DONG THU THAP DU LIEU VE BAT KY NOI DUNG NAO (BAO GOM CA UNG DUNG
CUA BEN THU BA). TRUGC KHI MUA HOAC TAI VE NOI DUNG TRONG QUA TRINH SU DUNG
DICH VU, BAN NEN XEM XET CAC PIEU KHOAN CHINH SACH VA THONG LE CUA NOI DUNG
DPO. Trong trudng hop Apple nhan dudc yéu cau clia bén thir ba vé Dif liéu c& nhan (“Yéu cau
cla bén thit ba"), Apple sé théng bdo cho Ban, trong pham vi dugc phap luat cho phep, vé viéc
nhan dugc Yéu cau cuia bén thu ba va thong béo cho bén yéu cau de g|a| quyét Yéu cau cla bén
th( ba vé@i Ban. Tru ph| cod yeu cau khac cla luat phap hodc Yéu cau cla bén thit ba, Ban sé chiu
trach nhiém phan hoi Yéu cau dé.

10. DPiéu khoan phap ly chung

10.1 Thong bao bén thtr ba

Céc phan trong Phan mém Apple hay Dich vu c6 thé st dung hodc bao gdm phan mém va tai liéu
cé ban quyén khac cla bén thit ba. Cac quy dinh vé viéc thira nhan, céc diéu khoan cap phép va
khudc tir trach nhiém déi véi cac tai liéu dé cé trong tai liéu dién tir danh cho Dich vu hodc phan ap
dung trong dd, va viéc Ban s{ dung tai liéu dé s& dudc diéu chinh bai cac diéu khoan tuang tng.

10.2 Viéc thu thap va st dung dir liéu theo nhirng cach khac

Apple cling nhu céc don vi lién két va dai ly clia Apple c6 thé thu thap, duy tri, x(r Iy va stf dung
cac théng tin chan doén, k¥ thuat, sur dung va thong tin c6 lién quan, bao gdém nhung khéng gigi
han & ma nhan dang duy nhat cuda phan cling hodc hé théng, cookie hay dia chi IP, thong tin vé
viéc Ban va Ngudi dung dudc Oy quyén ctia Ban str dung Dich vu, May chd MDM cuia Ban, théng
s6 Cai dit dang ky thiét bi, may tinh, thiét bi, phan mém tng dung va hé théng, cling nhu cac
phan mém va thiét bj ngoai vi khac, dugc tap hgp dinh ky nham tao diéu kién cung cap cac dich
vu cho Ban c6 lién quan dén Dich vu, nhdm cung cap, thir nghiém va cai thién cac thiét bi va dich
vu clia Apple, véi cadc muc dich ndi bd nhu kiém tra, phan tich dir liéu va nghién cttu dé cai thién
cac thiét bi, dich vu va quy trinh giao tiép vdi khach hang ctia Apple, nham tao diéu kién cung cap
phan mém hodc ban cap nhat phan mém, hd trg vé thiét bj va céc dich vu khac cho Ban (néu cé)
cd lién quan dén Dich vu hodc bat ky phan mém nao nhu vay, véi muc dich bao mat va quan ly tai
khoan, cling nhu nham xac minh viéc tuan thi cac diéu khoan ctia Théa thuan nay. Dif liéu dugc
thu thap theo Muc nay sé dudc x{ Iy theo Chinh sach quyén riéng tu cla Apple, ¢4 tai:
http://www.apple.com/legal/privacy.

10.3 Chuyén nhugng

Ban khéng dugc chuyén nhugng Théa thuan nay hay ty nhiém bat ky nghta vu ndo clia Ban theo
Thoa thuan nay, du toan bd hay mét phan va du dudi hinh thiic dugc phap luat thira nhan, sap
nhap hay bat ky hinh thirc nao khac ma chua cé van ban chap thuan ctia Apple va moi hanh vi
chuyén nhugng khi chua dugc phép nhu vay déu khéng cé hiéu luc.
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10.4 Thong cao bao chi va cac hinh thirc cong khai khac; Quan hé giira cac bén

Ban khdng dudc dua ra bat ky thdng cdo bao chi hay tuyén bé cdng khai ndo khac vé Thda thuan
nay, cac diéu khoan va diéu kién ctia Théa thuan nay hodc méi quan hé giita cac bén khi chua cé
van ban chap thuan ré rang ctia Apple, ma Apple sé& cé toan quyén thu hdi. Thda thuan nay sé
khéng dudc hiéu 13 tao ra bat ky méi quan hé dai ly hay méi quan hé hgp danh/lién doanh, trach
nhiém Gy thac hodc bat ky hinh thic lién két phap Iy nao khac gilta Ban va Apple. Ban sé& khong
dua ra tuyén b ngugc lai, du rd rang hay ngu y, mot cach truc tiép hay bang cach khac. Thda
thuan nay khéng phuc vu Igi ich ctia bat ky bén thit ba nao.

10.5 Thongbao

Moi théng bdo lién quan dén Théa thuan nay déu phai & dang van ban. Thong bao sé& dudc coi 1a
da dugc Apple dua ra khi dugc guti dén Ban theo dia chi email ho3c dia chi buu dién Ban cung
cap trong qué trinh dang ky. Moi théng bdo cho Apple lién quan dén Thda thuan nay sé dudc coi
I da dua ra (a) khi dugc giao tan tay, (b) ba ngay 1am viéc sau khi dugc gii qua hang chuyén
phéat thucng mai qua dém vdi bang chiing gifi 3 dang van ban va (c) ndm ngay lam viéc sau khi
dudc gt qua dich vu buu dién hang nhat hodic bao dam, tra trudc buu phi, téi dia chi sau clia
Apple: Apple Inc., Apple Developer Legal (Apple Business Manager), One Apple Park, 37-2ISM,
Cupertino, California 95014 U.S.A. Ban déng y nhan théng bdo qua email va déng y rang moi
thong bao Apple gtfi cho Ban theo hinh thirc dién tir déu phai dap ing moi yéu cau phap ly vé lién
lac. M&i bén c6 thé thay déi dia chi email hodc dia chi thu tin bang cach gufi cho bén kia van ban
thong bao theo quy dinh & trén.

10.6  Hiéu luc tirng phan

Néu mét tda an cé tham quyén tai phan nhan thay bat ky diéu khodn nao trong Thoa thuan nay
khéng thé thuc thi vi bat ky Iy do gi thi diéu khoan dé sé& dugc thuc thi & mirc dd t6i da cho phép
dé tdc dong dén y dinh clia cac bén va cac diéu khoan con lai ctia Thda thuan nay van sé cé day
du hiéu luc. Tuy nhién, néu luat phap hién hanh cam hodc han ché Ban tuan tha day du va cu thé
céc Phan “Yéu cau cla dich vu" hodc “Nghia vu ctia T6 chic” trong Théa thuan nay ho3c ngan
ch&n kha nang thuc thi cla bat ky Phan nao trong s6 nay, Thda thuan nay sé& ngay 1ap tirc cham
dut va Ban phai ngay l1ap tic ngling st dung Dich vu.

10.7 Khudc tur va xay dung

Viéc Apple khéng thuc thi dugc bat ky quy dinh nao trong Théa thuan nay s& khéng dugc coi la
khudc tUr viéc thuc thi trong tuong lai déi véi quy dinh dé ho#c bat ky quy dinh nao khéc. Moi quy
dinh hodc luat quy dinh rang ngdn ngit clia hgp dong sé dugc hiéu theo bén soan thao sé khong
dudc &p dung vdi Thda thuan nay. Tiéu dé cac phan chi nham muc dich thuan tién va khong
dudc xem xét trong viéc hiéu hodc giai thich Théa thuan nay.

10.8 Kiém soat viéc xuat khau

Ban khéng dudc s dung, xuat khau, tai xuat khau, nhap khau, ban hodc chuyén nhugng Dich
vu/Phan mém Apple/bat ky phan nao trong dd, trir khi dugc phép theo quy dinh clia phap luat
Hoa Ky, phap luat tai khu vuc tai phan ma Ban tiép nhan Dich vu hay Phan mém Apple va/hodc
bat ky luat cling nhu quy dinh hién hanh nao khac. Cu thé, nhung khéng gidi han, Ban khéng
dudc xuat khau ho3c tai xuat khau Dich vu va Phan mém Apple (a) vao bat ky quéc gia nao bi
Hoa Ky cam van hodc (b) cho bat ky ai cé trong danh sach Céng dan bi chi dinh trirng phat dac
biét ctia B6 Ngan khé Hoa Ky hodc Danh sach cé nhan bi tir chéi hodc Danh sach thuc thé bi ti
chéi clia B6 Thucng ma| Hoa Ky hay bat ky danh sach cac ben bi gidi han nao khac. Kh| s dung
Dich vu hodc Phan mém Apple, Ban cam doan va bao dam rang Ban khong o} bat ky qudc gia ndo
noi trén hodc khdng co trong bat ky danh sach nao ndi trén. Ban cling dong y rang Ban sé& khong
str dung Dich vu hodc Phan mém Apple vao bat ky muc dich nao khéng dugc phép luat Hoa Ky
cho phép, bao gdom nhung khéng gidi han & muc dich phat trién, thiét k&, ché tao hodc san xuat
v khi hat nhan, tén Itra, vi khi hda hoc hodc sinh hoc.
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Ban tuyén bd va dam bao rang Ban va bat ky t6 chifc hodc ca nhan nao kiém soat Ban theo cach
truc tiép hodc gian tiép, hodc chiu su kiém soét chung véi Ban, déu khdng: (a) cé tén trong bat ky
danh séach triing phat nao & céc qudc gia hodc khu vuc dung dudc Dich vu, (b) hoat ddng kinh
doanh tai bat ky quéc gia hodc khu vuc ndo bi Hoa Ky cam van va (c) 1a ngusi dung cudi thudc t6
chuc quan su nhu dugce dinh nghia va gidi han pham vi trong 15 C.F.R § 744. Theo cach dung
trong Muc 10.8 nay, "kiém soat” tirc 1a mot t6 chirc hodc ca nhan sd hitu (theo céch truc tiép
ho3c gian tiép) quyen chi dao hoac tac dong dén viéc chi dao cac chinh sach quan ly clia t6 churc
kia, du la qua quyén sé hitu ¢6 phiéu cé quyén biéu quyét, quyén Igi hudng theo von dang ky,
qua hdp déng hay theo cach khac.

10.9 Ngudi dung cudi la chinh phu

Dich vy, Phan mém Apple va Tai liéu 1a cac “San pham thuong mai”, theo dinh nghia thuat ngir
trong 48 C.F.R. §2.101, bao gébm “Phan mém may tinh thuong mai” va “Tai liéu phan mém may
tinh thuong mai”, theo céch st dung thuat ngit trong 48 C.F.R. §12.212 hodc 48 C.F.R.
§227.7202, tuy tru’dng hgp ap dung. Phu hgp véi quy dinh tai 48 C.F.R. §12.212 hoac 48 C.F.R.
§227.7202-1 dén 227.7202-4, tuy trudng hdp ap dung, Phan Mém May Tinh Thudng Mai va Tai
Liéu Phan Mém May Tinh Thudng Mai dugc cap quyén st dung cho nhitng ngudi dung cudi Ia
Chinh Phti Hoa KY (a) chi dudi hinh thifc 1a cac San Pham Thudng Mai va (b) chi véi cac quyén
nhu dugc cap cho tat ca nhitng ngudi dung cudi khac theo céc diéu khoan va diéu kién dudc néu
trong tai liéu nay. Cac quyén khéng dugc cdng bé dudc bao Iuu theo luat ban quyén ctia Hoa Ky.

10.10 Giai quyét tranh chap; Luat diéu chinh

Bat ky vu kién ho3c gidi quyét tranh chap nao khéc gitta Ban va Apple phét sinh tir hodc ¢6 lién
quan dén Thda thuan nay, Phan mém Apple hodc quan hé gitta Ban va Apple sé dién ra  Quan
B&c California. Qua day, Ban va Apple dong y v8i quyén tai phan ca nhan va dia diém xét xuf riéng
biét tai cac tda 4n bang va lién bang trong Quan dé déi véi bat ky vu kién ho3c giai quyét tranh
chap nao tucong tu. Thda thuan nay sé dugc diéu chinh bdi va hiéu theo luat phap ctia Hoa Ky va
Bang California, ngoai trir cac phan cla luat phap California lién quan dén nhitng xung dot vé
luat. Bat ké cac quy dinh néu trén:

(a) Néu Ban 13 mét cd quan, cd s& hodc bd phan cla chinh quyén lién bang Hoa Ky, Théa thuan
nay sé dugc diéu chinh theo luat phap Hoa Ky. Trong trudng hap khdng cé luat lién bang hién
hanh, luat phap ctia Bang California s& dudc 4p dung. Ngoai ra, va bat ké moi diéu trai ngugc
trong Thoa thuan nay (bao gdm nhung khéng gidi han & Phan 5 (Bdi thusng)), moi khiéu nai, yéu
cau, phan nan va tranh chap sé tuan theo Pao luat giai quyét tranh chap hdp déng (41 U.S.C.
§8§601-613), Dao luat Tucker (28 U.S.C. § 1346(a) va § 1491), hodc Dao luat lién bang vé bdi
thudng thiét hai ngoai hgp dong (28 U.S.C. §§ 1346(b), 2401-2402, 2671-2672, 2674-2680), tuy
ting trudng hdp, hodic co quan quan ly hién hanh khac. D& ré rang, néu Ban 13 mét co quan, cd sé
hodc bd phan ctia chinh quyén lién bang, bang hodc dia phuang tai Hoa Ky ho3c 1a mét t6 chirc
gido duc cé chirng nhan va céng khai tai Hoa Ky, nghia vu boi thudng clia Ban sé chi 4p dung trong
pham vi sao cho Ban khéng vi pham luat hién hanh (vi du: Dao luat phong nglra thiéu hut) va Ban sé
cé bat ky su Gy quyén hodc ché do Uy quyén nao can thiét vé mat phap luat;

(b) Néu Ban la mét t6 chirc gido duc cé chiing nhan va cdng khai tai Hoa Ky ho3c |4 ca quan, cd s&
hay bd phan ctia chinh quyén bang hoc dia phuong tai Hoa Ky, (i) Thda thuan nay sé dugc diéu
chinh va hiéu theo luat phép clia bang (tai Hoa Ky) nai don vi ctia Ban cu tru, trir cac phan cuia luat
phép bang lién quan dén xung doét vé luat; va (i) bat ky vu kién ho3c gidi quyét tranh chap nao khac
gilta Ban va Apple phét sinh ti ho3c cé lién quan dén Thda thuan nay, Phan mém Apple, hodc quan
hé gilta Ban va Apple sé dlén ra tai tda an lién bang & Quan Bac California. ang thdi, qua day, Ban
va Apple déng y vdl quyén tai phan cé nhan va dia diém xét x(r danh riéng ctia Quan nay, trir khi su
chap thuan dé bi cdm rd rang theo luat phap cla bang nai don vi ctia Ban cu tri;
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(c) Néu: (i) Theo diéu khoadn 10.10(d) dudi day, don vi Apple cung cap Dich vu cho ban, nhu da
néu trong dinh nghia vé “Apple”, 13 Apple Distribution International Ltd.; ho3c (ii) Ban 1& mot t6
chtrc quéc t&, lién chinh pht dudc mién trir khoi quyén tai phan ctia cac tda 4n qudc gia thong qua
hién chuang hodc thda thuan lién chinh phd clia Ban, thi luat diéu chinh s& 14 luat cGa Anh va XU
Wales va bat ky tranh chap hodc khiéu nai nao phat sinh tir ho3c lién quan dén Thoéa thuan nay,
hodc viéc vi pham Thda thuan nay (bao gdm viéc khiéu nai lién quan dén hgp déng, dua trén hgp
ddéng, bao hanh, sai pham ngoai hgp ddng hay cac quy tic chinh sach cong), sé dudc giai quyét
bang trong tai theo Quy tic trong tai ctia Phong Thuong mai Qudc té (“Quy tac ICC") cé hidu luc tai
thai diém yéu cau trong tai, bai ba trong tai vién dugc chi dinh theo quy tic nay. Moi hoat dong
trong tai déu sé dugc tién hanh theo Quy tac thu thap bang chiing trong Trong tai qudc té clia Hiép
héi Luat su Qudc té (IBA). Dia diém phan x( 1a London, Anh. Ngon ngir st dung trong quy trinh
phan XU la tleng Anh. Khi c6 lién quan va theo yéu cau ctia Apple, Ban dong y cung cap bang chiing
Vé tu cach cla Ban |a mét t6 chUC lién chinh phu véi cac déc quyén va quyén mién trir néi trén; va
(d) Néu ban cu trd tai mét qudc gia thudc Lién minh chau Au hodc tai Iceland, Na Uy, Thuy Si hay
Vuaong quéc Anh, luat diéu chinh va tda an sé la luat va tdoa an clia qudc gia ndi dan vi Apple cung
cap Dich vu cé tru sd, tuy trudng hgp, nhu da néu trong dinh nghia vé “Apple”.

Thda thuén nay sé khdng chiu sy diéu chinh clia Cong udc Lién Hiép Quoc vé Hgp dong mua ban
hang hda quéc té ma ré rang la dugc miéen ap dung.

10.11 Toan b Théa thuan; Ngon ngir can cur

Thda thuan nay tao thanh toan bo théa thuan giira cac bén déi véi Dich vu dugc dy tinh dudi day
va sé thay thé moi thda thuan s bd va thda thuan trudc day vé ndi dung chi yéu trong Thoéa
thuan nay. D& rd rang, khéng ndi dung nao trong Théa thuan nay thay thé EULA danh cho Phan
mém Apple. Thda thuan nay chi cé thé dudc diéu chinh: (a) théng qua van ban sira déi cé chir ky
cla ca hai bén, hodc (b) trong pham vi dugc cho phép r6 rang theo Théa thuan nay (vi du: badi
Apple théng qua théng béo gui cho Ban). Bat ky ban dich ndo ctia Thda thuan nay déu dugc cung
cap nham muc dich thuan tién cho Ban va trong trudng hgp ¢ mau thuan gitra ban tiéng Anh va
bat ky ban nao khac khéng bang tiéng Anh, ban tiéng Anh ctia Thda thuan nay sé dudc ap dung,
trong pham vi phép luat dia phuong tai khu vuc tai phan clia Ban cho phép. Néu Ban 13 mot t6
chtre chinh quyén tai Phap, diéu khoan sau day sé ap dung: Cac bén theo day xac nhan rang ho
d3 yéu cau Thda thuan nay va tat ca céc tai liéu lién quan dudgc soan thao bang tiéng Anh. Les
parties ont exigé que le présent contrat et tous les documents connexes soient rédigés en
anglais.

10.12 Chap thuan

T6 churc thira nhan va dong y rang khi bam vao nit “Déng y" hodc tuong tu hodc khi chon hop
kiém, T6 chuc, théng qua ngudi dai dién dugc Gy quyén, chap nhan va déng y véi cac diéu khoan
va diéu kién clia Théa thuan nay.

LYL221
Ngay 09 thang 9 nam 2025
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PLEASE READ THE FOLLOWING APPLE BUSINESS MANAGER TERMS AND CONDITIONS
CAREFULLY BEFORE USING THE SERVICE. THESE TERMS AND CONDITIONS
CONSTITUTE A LEGAL AGREEMENT BETWEEN INSTITUTION AND APPLE. BY CLICKING
ON THE “AGREE” BUTTON, INSTITUTION, THROUGH ITS AUTHORIZED
REPRESENTATIVE, IS AGREEING TO BE BOUND BY AND IS BECOMING A PARTY TO THIS
AGREEMENT. IF INSTITUTION DOES NOT OR CANNOT AGREE TO THIS AGREEMENT,
THEN CLICK THE “CANCEL” BUTTON. IF INSTITUTION DOES NOT AGREE TO THIS
AGREEMENT, THEN INSTITUTION IS NOT PERMITTED TO PARTICIPATE.

Apple Business Manager Agreement

Purpose

This Agreement permits You to participate in Apple Business Manager, which allows You to
automate enrollment of Apple-branded devices for Apple Business Essentials or other mobile
device management (“MDM”) within Your Institution, to purchase and manage content for such
devices, to create Managed Apple Accounts for Your users, and to access facilitation tools for
related services.

Note: In order to utilize the features of this Service, You will need to enable Apple Business
Essentials or have an MDM solution (e.g., from a third-party developer) enabled within Your
Institution. For more information, see https://www.apple.com/business/resources/.

1. Definitions
Whenever capitalized in this Agreement:

“Administrators” means employees or Contract Employees (or Service Providers) of Institution
who have been added to the Service for purposes of account management, e.g., administering
servers, uploading MDM provisioning settings, adding devices to Your account, purchasing Apple
Business Essentials and Content, and performing other related services.

“Agreement” means this Apple Business Manager Agreement.

“Apple” means the following, unless otherwise specified herein: (a) Apple Inc., located at One
Apple Park Way, Cupertino, California 95014, U.S.A., for Institutions in the United States, including
Puerto Rico; (b) Apple Canada Inc., located at 120 Bremner Blvd., Suite 1600, Toronto ON M5J
0A8, Canada, for Institutions in Canada or its territories and possessions; (c) Apple Services
LATAM LLC, located at 2811 Ponce de Leon Boulevard, Floor 12, Coral Gables, Florida, for
Institutions in Mexico, Central or South America, or any Caribbean country or territory (excluding
Puerto Rico); (d) iTunes K.K., located at Roppongi Hills, 6-10-1 Roppongi, Minato-ku, Tokyo 106-
6140, Japan, for Institutions in Japan; (e) Apple Pty Limited, located at 20 Martin Place, Sydney
NSW 2000, Australia, for Institutions in Australia and New Zealand, in any of their territories, and
affiliated jurisdictions; (f) Apple Services Pte. Ltd., located at 7 Ang Mo Kio Street 64, Singapore
569086 for Institutions in South Korea; and (g) Apple Distribution International Ltd., located at
Hollyhill Industrial Estate, Hollyhill, Cork, Republic of Ireland, for Institutions in all other countries
or territories not specified above in which the Service is offered.

“Apple Business Essentials” or “Business Essentials” means the subscription service that
enables You to configure, deploy, and manage Apple-branded devices, including the Business
Essentials App, allocate iCloud storage to Authorized Users, and provide AppleCare+ for Business
Essentials to Your users and devices.

“Apple Business Essentials Plans” mean Apple Business Essentials Employee Plans and Apple
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Business Essentials Device Plans that may be purchased through Apple Business Essentials.

“Apple Services” means the App Store, Apple Books, Apple Online Store, AppleCare, iCloud,
Apple Business Connect, and other Apple services as available to Your Authorized Users under
this Agreement.

“Apple Software” means the iOS, iPadOS, macOS, tvOS, visionOS, and watchOS operating
system software, or any successor versions thereof.

“Authorized Devices” means Apple-branded devices that are owned or controlled by You, have
been designated for use by Authorized Users or Permitted Users only, and that are eligible for use
in the Service. For the avoidance of doubt, devices that are personally-owned by an individual
(e.g., “BYOD” devices) are not permitted to be enrolled in supervised device management (e.g.,
configured with Device Enroliment Settings) as part of the Service, unless otherwise agreed by
Apple in writing, and not all devices are eligible to be added to the Service.

“Authorized Users” means employees and Contract Employees (or Service Providers) of (i) Your
Institution and/or (ii) Your Institution’s directly or indirectly wholly-owned subsidiaries, if applicable.
If You are a hospital, the term “Authorized Users” also includes credentialed physicians, referring
physicians and clinicians). For clarity, You may request, and Apple may approve, in its sole
discretion, other similar users to be included as “Authorized Users”; however, no other parties shall
be included in this definition without Apple’s prior written consent.

“Content” means any material or information that may be licensed or acquired as part of the
Service pursuant to Apple’s Volume Content Terms (e.g., Apps from the App Store).

“Contract Employees” means individuals who perform work or provide services on behalf of an
entity on a non-piece-rate basis and who have internal use access to the entity’s private information
technology systems (e.g., VPN) and/or secured physical premises (e.g., badge access to corporate
facilities).

“Device Enrollment Settings” means settings for an Apple-branded device that can be configured
and managed as part of the Service, including but not limited to the initial enroliment flow for a
device, and settings to supervise a device, make configuration mandatory, or lock an MDM profile.

“Documentation” means the technical or other specifications or documentation that Apple may
provide to You for use in connection with the Service, and includes the Apple Platform Deployment
Guide.

“End User License Agreement” or “EULA” means the software license agreement terms and
conditions for the Apple Software.

“Managed Apple Account(s)” means a user account (including but not limited to storage,
calendar, notes, and contacts) that You create and deploy through the use of the Service.

“MDM Server(s)” means computers owned or controlled by You (or a Service Provider acting on
Your behalf) that have been designated to communicate with the Service.

“Permitted Entity(ies)’ means: (a) if You are a vehicle manufacturer, Your authorized vehicle
dealerships and certified service partners; (b) if You are a hotel holding company, hotel properties
operating under Your name, trademark or brand (or a name, trademark or brand it owns or
controls); or (c) if You deploy an app on Authorized Devices in Restricted App Mode (e.g., a point-
of-sale provider who deploys its app-based payment system on iPads), Your customers who are
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using such app in Restricted App Mode on the Authorized Device. Further, any such app must be
developed and distributed in accordance with the terms of the Apple Developer Program License
Agreement (e.g., distribution of a Custom App). For clarity, You may request, and Apple may
approve, other entities similar to those identified in subsections (a) and (b) above; however, no
other entity shall be included in this definition without Apple’s prior written consent.

“Permitted Users” means employees and Contract Employees of Your Permitted Entity.

“Personal Data” means data that can be reasonably used to identify an individual that is under
the control of the Institution under this Agreement.

“Restricted App Mode” means when an Apple-branded device is supervised and configured
through the Service such that (a) the device automatically launches and is locked into a single
application upon activation and no other operating system functionality can be accessed; or (b) the
device cannot be personalized by an end-user (e.g. the device settings prohibit the Mail app from
configuration with personal credentials, Content cannot be acquired from the App Store with a
personal Apple Account, etc.).

“Service” means the Apple Business Manager service (and any components, functionality or
features thereof) for automated mobile device management enroliment, the use of Apple Business
Essentials, acquisition and management of Content, the creation, use, and management of
Managed Apple Accounts, iCloud storage connected to a Managed Apple Account, the use of
Administrator accounts, and other related services as contemplated in this Agreement, including
the web portal and any services or tools provided hereunder.

“Service Provider” means a third-party who provides a service on Your behalf in accordance with
the terms of this Agreement.

“Server Token” means the combination of Your public key, Apple Account and a token provided
by Apple that permits Your MDM Server(s) to be registered with the Service.

“Sub-processor” means a third party that performs certain tasks on Apple’s behalf, such as
processing or storing data and providing customer service, in connection with Apple’s provision of
the Service.

“You,” “Your,” and “Institution” means the institution entering into this Agreement. For the
avoidance of doubt, the Institution is responsible for compliance with this Agreement by its
employees, Contract Employees, and Service Providers who are authorized to exercise rights
under this Agreement on its behalf.

Note: If you are a Service Provider, you need to have the Institution with whom you are working
enter into this Agreement and add you as an Administrator since the entity that owns the Authorized
Devices and plans to distribute such Devices to its Authorized Users must enroll in the Service.

2. Service Requirements

21 Use of the Service

As a condition to using the Service, Institution acknowledges and agrees that:

(a) Institution is permitted to use the Service only for the purposes and in the manner expressly
permitted by this Agreement and in accordance with all applicable laws and regulations, including
but not limited to applicable requirements for the storage of data when using the Service, and the
Documentation;

(b) Institution is not permitted to use the Service (or any part thereof) for any unlawful, improper,
inappropriate, or illegal activity;
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(c) Institution is permitted to use the Service to manage Authorized Devices for use only by
Authorized Users and Permitted Users and not for general deployment to third parties (except as
otherwise expressly permitted herein), and Institution will be responsible for all use of the
Authorized Devices by such users, including but not limited to obtaining consents and providing
appropriate information to users about the managed features of such devices;

(d) Institution will be responsible for all use of the Service by its Permitted Entities (and any
Permitted Users of the Permitted Entity), and any actions undertaken by its Permitted Entity shall
be deemed to have been taken by Institution, and Institution (in addition to its Permitted Entity)
shall be responsible to Apple for all such actions.

(e) Institution will obtain all necessary rights and consents from its Authorized Users and Permitted
Users to deploy its Authorized Devices as permitted hereunder;

(f) Institution will have the rights to purchase and manage Content as may be permitted through
the Service and will comply with all applicable terms for the use of Content;

(g) Institution will obtain all necessary rights and consents from its Authorized Users where
necessary to create Managed Apple Accounts and to allow Apple to provide the Service for
Managed Apple Accounts (including using and maintaining Personal Data);

(h) Institution may add Administrators to the Service, but only if such individuals are employees or
Contract Employees of Institution or are Service Providers acting on Institution’s behalf, and
Institution may add such parties only for account management purposes; and

(i) Institution is permitted to use the Service only for its own (and its Permitted Entity’s) internal
business operations and information technology purposes and is not permitted to provide a device
or service to third parties (other than to a Permitted Entity that is covered under subsection (c) of
the “Permitted Entity” definition) that integrates with or leverages services or information provided
by the Service or uses the Service in any way, or as otherwise agreed by Apple in writing.

2.2 No Other Permitted Uses

Institution agrees not to exploit the Service in any unauthorized way whatsoever, including, but not
limited to, by trespass, burdening network capacity, or uploading malicious code. Any attempt to
do so is a violation of the rights of Apple and its licensors. Institution may not license, sell, share,
rent, lease, assign, distribute, host, permit timesharing or service bureau use, or otherwise make
the Service (or any components thereof) available to any third-party, except as expressly permitted
in this Agreement. Institution agrees not to use the Service to upload, download, post, email,
transmit, store or otherwise make available: (i) any Content that is unlawful, harassing, threatening,
harmful, defamatory, obscene, invasive of another’s privacy, hateful, racially or ethnically offensive
or otherwise objectionable; (ii) any Content that infringes any copyright or other intellectual
property, or violates any trade secret, or contractual or other proprietary right; (iii) any unsolicited
or unauthorized email message, advertising, promotional materials, junk mail, spam, or chain
letters; and/or (iv) any Content that contains viruses or any computer code, files or programs
designed to harm, interfere with or limit the normal operation of the Service or any other computer
software or hardware. Institution further agrees that it will not use the Service to stalk, harass,
mislead, abuse, threaten or harm or pretend to be anyone other than the entity that has enrolled,
and Apple reserves the right to reject or block any accounts that could be deemed to be an
impersonation or misrepresentation of another entity or person’s name or identity. Institution will
not interfere with the Service, or with any security, digital signing, digital rights management,
verification or authentication mechanisms implemented in or by the Service or by the Apple
Software or any other related Apple software or technology, or enable others to do so. If Institution
is a covered entity, business associate, representative of a covered entity or business associate
(as those terms are defined at 45 C.F.R § 160.103), or otherwise a health care provider or entity,
Institution agrees that it will not use any component, function or other facility of the Service to create,
receive, maintain or transmit any “protected health information” (as such term is defined at 45 C.F.R
§ 160.103) or equivalent health data under applicable law, or use the Service in any manner that
would make Apple a business associate of Institution or any third-party or otherwise directly subject
Apple to applicable health privacy laws. All rights not expressly granted in this Agreement are
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reserved and no other licenses, immunity or rights, express or implied are granted by Apple, by
implication, estoppel, or otherwise.

23 Server Token Usage

Institution agrees to use the Server Token only for purposes of enrolling Institution’s MDM Server
into the Service and uploading Device Enroliment Settings that will be sent to Authorized Devices
when they are initially activated by Authorized Users and Permitted Users. Institution agrees not
to provide or transfer its Server Token to any other entity or share it with any other entity, excluding
its Service Provider. Institution agrees to take appropriate measures to safeguard the security and
privacy of such Server Token and to revoke it if it has been compromised or Institution has reason
to believe it has been compromised. Apple reserves the right to revoke or disable Server Tokens
at any time in its sole discretion. Further, Institution understands and agrees that regenerating the
Server Token will affect Institution’s ability to use the Service until a new Server Token has been
added to the MDM Server.

24 EULAs Term and Conditions

As part of the Service, Institution may elect to have its Authorized Users and Permitted Users
accept the terms and conditions for the Apple Software outside of the normal initial activation
process on a device. Institution may use this feature of the Service as long as Institution agrees to
the following requirements:

(a) Institution’s authorized representative must accept the EULAs for the Apple Software on the
Service web portal prior to deploying Authorized Devices running such Apple Software to
Authorized Users and Permitted Users;

(b) If the EULAs for the Apple Software have changed, Institution agrees to have its authorized
representative return to the Service web portal and accept such EULAs promptly upon notice from
Apple in order to continue using the Service. Institution acknowledges that it will not be able to use
the Service, including associating additional Authorized Devices with its MDM Server, until such
EULAs have been accepted;

(c) Institution is responsible for ensuring that such EULAs are provided to Authorized Users and
Permitted Users, and that each Authorized User and Permitted User is aware of and complies with
the terms and conditions of the EULAs for the Apple Software; and

(d) Institution agrees to be responsible for obtaining any required consents for Authorized Users’
and Permitted Users’ use of the Apple Software.

2.5 Device Transfer

Institution will not resell any Authorized Devices with Device Enrollment Settings enabled and
agrees to remove such Devices from the Service prior to reselling them or transferring them to third
parties in any way.

2.6 Purchasing Content

Acquisition of Content is automatically disabled in the Service, and Your use is subject to the
restrictions of this Agreement and the terms governing the use of Apps and Books in the Service
(“Wolume Content Terms”). You may choose to enable Your Administrators to access Content
through the Service by granting them purchasing authority and allowing them to access Content.
Subject to the Volume Content Terms and the restrictions of this Agreement, the Service enables
You to allocate Content to Authorized Devices using device assignment or to Authorized Users or
Permitted Users using user assignment and Apple Accounts. You may assign (or revoke and re-
assign) apps to Authorized Users and Authorized Devices in any country where such app is
commercially available on the App Store or otherwise, subject to change at any time. With respect
to books, You understand and agree that once You have assigned a book to an Authorized User
or a Permitted User, such book is non-transferable, and You will not be able to revoke or re-assign
the book. Books purchased through the Volume Content Service may not be assigned through
Apple Business Essentials to devices enrolled in an Apple Business Essentials Plan. You are
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solely responsible for all such purchases and compliance with the applicable terms. You agree
that You have the authority to and will accept such applicable terms on behalf of Your Authorized
Users and Permitted Users if You (or Your Administrators) purchase or access Content as part of
the Service. You understand and agree that Content may not be available in all countries or
regions. You agree not to export Content for use outside of the country in which You are domiciled
nor represent that You have the right or ability to do so. You agree not to circumvent the laws of
any country or restrictions set forth by providers of the Content.

2.7 Administrator Accounts

You may create Administrator accounts for Your Administrators to use in administering the Service,
subject to limits Apple may impose on the number of Administrator accounts. These Administrator
accounts will be a combination of a unique user name and password, which will be owned by You.
When You create Administrator accounts, all features and functionality of the Service that You
select to be available will be enabled for such accounts, and You are responsible for appropriately
enabling these Administrator accounts and for all activity in connection with these accounts (e.g.,
permitting Content purchases). You acknowledge and agree that these Administrator accounts may
be used only to access and manage the Service for account management purposes, provided,
however, that they may be used to register Your Institution or access and manage other Apple
Services as administrators (or the equivalent role) on those services. If You delete any
Administrator accounts, then neither You nor the Administrator will have access to such
Administrator accounts, and You acknowledge and agree that this action may not be reversible.

2.8 Managed Apple Accounts

You may create Managed Apple Accounts for Your Authorized Users to access and use as part of
the Service in accordance with this Agreement and the Documentation. You are responsible for
deciding which features and functionality of the Service to enable for Your Authorized Users and
for the creation, use, and management of Managed Apple Accounts.

To create a Managed Apple Account for use by an Authorized User the following information, which
may include Personal Data, is needed: name, proposed role, password, email address (for contact
purposes), and phone number. In order to protect the security of Authorized Users’ accounts and
preserve Your ability to easily reset Your Authorized Users’ passwords online, You should keep
this information confidential. You agree to deploy Managed Apple Accounts only for Your own
internal business or information technology purposes and only to Your Authorized Users. You
agree not to share, sell, resell, rent, lease, lend, or otherwise provide access to Managed Apple
Accounts to anyone other than Your Authorized Users. You may disable, suspend, or delete
Managed Apple Accounts (e.g., if an Authorized User leaves the Institution) in the Service. Apple
reserves the right to limit the number of Managed Apple Accounts that may be created for Your
Authorized Users and the number of Authorized Devices associated with an account. Additional
information, including Personal Data, may be needed for certain features and functionality of the
Service You enable for Your Authorized Users, such as a directory.

If You make available other Apple Services for Your Administrators, managers or staff to sign into,
or allow Your Administrators or Authorized Users to register Your Institution for other Apple
Services, You agree to allow the Apple Services to access and display information about Your
Institution and Personal Data associated with Your Administrator’s or Authorized User’s Managed
Apple Accounts for registration and contact purposes. You also agree to allow the Apple Services
to store data in the accounts associated with those Authorized User's Managed Apple Accounts,
and for Apple to collect, store and process such data in association with Your and/or Your
Authorized User’s use of the Apple Service. You are responsible for ensuring that You and Your
Authorized Users are in compliance with all applicable laws for each Managed Apple Account
based on the Apple Service You allow Your Authorized Users to access. If Your Administrators,
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managers or staff access certain Apple Services, Apple may communicate with Your Authorized
Users about their use of the Apple Service.

2.9 Permitted Entities and Permitted Users

Subject to the terms of this Agreement, Permitted Entities and Permitted Users may access the
Service under Your account, excluding the use and deployment of Managed Apple Accounts
(unless otherwise separately approved in advance and in writing by Apple). You shall be
responsible for compliance with the terms of this Agreement by the Permitted Entities and Permitted
Users and shall be directly liable to Apple for any breach of this Agreement by Your Permitted
Entities and Permitted Users. If You (or Service Provider acting on Your behalf) add Apple-branded
devices to the Service that are owned by a Permitted Entity, You represent and warrant to Apple
that the Permitted Entity has authorized You to add such devices, that You have control of such
devices, and that You have the authority to accept EULAs on behalf of the Permitted Entity (and its
Permitted Users, if applicable). Apple reserves the right to: set limitations on the Service features
or functionality that Institution may allow its Permitted Entity (or Permitted Users) to access or use,
and to require You to remove any Permitted Entities or Permitted Users from Your account at any
time, in its sole discretion.

2.10 Updates; No Support or Maintenance

Apple may extend, enhance, suspend, discontinue, or otherwise modify the Service (or any part
thereof) provided hereunder at any time without notice, and Apple will not be liable to You or to any
third-party should it exercise such rights. Apple will not be obligated to provide Institution with any
updates to the Service. If Apple makes updates available, the terms of this Agreement will govern
such updates, unless the update is accompanied by a separate agreement in which case the terms
of that agreement will govern. Should an update be made available, it may have features, services
or functionality that are different from those found in the Service. Apple is not obligated to provide
any maintenance, technical or other support for the Service.

2.11  Third-Party Service Providers

You are permitted to use a Service Provider only if the Service Provider’s access to and use of the
Service is done on Your behalf and in accordance with these terms, and is subject to a binding
written agreement between You and the Service Provider with terms at least as restrictive and
protective of Apple as those set forth herein. Any actions undertaken by any such Service Provider
in relation to the Service and/or arising out of this Agreement shall be deemed to have been taken
by You, and You (in addition to the Service Provider) shall be responsible to Apple for all such
actions (or any inactions). In the event that any actions or inactions by the Service Provider could
constitute a violation of this Agreement or otherwise cause any harm, Apple reserves the right to
require You to cease using such Service Provider.

3. Institution’s Obligations

Institution represents and warrants that:

(a) Institution’s authorized representative (i) is at least eighteen (18) years old or the legal age of
majority in Your jurisdiction, whichever is greater and (ii) has the right and authority to enter into
this Agreement on its behalf and to legally bind Institution to the terms and obligations of this
Agreement;

(b) All information provided by Institution to Apple (or to its Authorized Users or Permitted Users)
in connection with this Agreement or use of the Service (including the Apple Software) will be
current, true, accurate, supportable and complete; and, with regard to information Institution
provides to Apple, Institution will promptly notify Apple of any changes to such information;

(c) Institution will monitor and be responsible for its authorized representatives’, Administrators’,
Service Providers’, Authorized Users’, Permitted Users’, and Permitted Entities’ use of the Service
and their compliance with the terms of this Agreement;

(d) Institution will be solely responsible for all costs, expenses, losses and liabilities incurred, and
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activities undertaken by Institution, its authorized representatives, Administrators, Service
Providers, Authorized Users, Permitted Users, Permitted Entities, and Authorized Devices, in
connection with the Service;

(e) Institution is solely liable and responsible for ensuring compliance with all privacy and data
protection laws (e.g., Regulation (EU) 2016/679 of the European Parliament and of the Council of
27 April 2016 on the protection of natural persons with regard to the processing of Personal Data
and on the free movement of such data, and repealing directive 95/46/EC (“GDPR”)) regarding the
use of the Service and use or collection of data, including Personal Data, and information through
the Service;

(f) Institution is responsible for its activity related to Personal Data (e.g., safeguarding, monitoring,
and limiting access to Personal Data, preventing and addressing inappropriate activity, etc.); and
(g) Institution will comply with the terms of and fulfill Institution’s obligations under this Agreement.

4, Changes to Service Requirements or Terms

Apple may change the Service or the terms of this Agreement at any time. In order to continue
using the Service, Institution, through its authorized representative, must accept and agree to the
new requirements or terms of this Agreement. If You do not agree to the new requirements or
terms, Your use of the Service, or any part thereof, may be suspended or terminated by Apple.
You agree that Your acceptance of such new Agreement terms may be signified electronically,
including without limitation, by checking a box or clicking on an “agree” or similar button.

5. Indemnification

To the extent permitted by applicable law, You agree to indemnify and hold harmless, and upon
Apple’s request, defend, Apple, its directors, officers, employees, affiliates, independent
contractors and authorized representatives (each an “Apple Indemnified Party”) from any and all
claims, losses, liabilities, damages, expenses and costs, including without limitation attorneys’ fees
and court costs, (collectively, “Losses”) incurred by an Apple Indemnified Party and arising from or
related to any of the following: (a) Your breach of any certification, covenant, obligation,
representation or warranty made in this Agreement; (b) Your use (including but not limited to Your
Service Provider’'s, Administrators’, Authorized Users’, Permitted Users’, and/or Permitted Entity’s
use) of the Service; (c) any claims, including but not limited to any end user claims, about Your
use, deployment or management of Authorized Devices, Device Enrollment Settings, and/or MDM
Servers; (d) any claims, including but not limited to any end user claims, about the provision,
management, and/or use of Authorized Devices, Administrator accounts, Managed Apple
Accounts, Apple Business Essentials, or Content, and/or any other use of the Service; and/or (e)
any claims regarding Your use or management of Personal Data. In no event may You enter into
any settlement or like agreement with a third-party that affects Apple’s rights or binds Apple or any
Apple Indemnified Party in any way, without the prior written consent of Apple.

6. Term and Termination

The term of this Agreement shall commence on the date You first accept this Agreement in the
Service and extend for an initial period of one (1) year following the initial activation date of Your
Service account by Apple. Thereafter, subject to Your compliance with the terms of this Agreement,
the term of this Agreement will automatically renew for successive one (1) year terms, unless
sooner terminated in accordance with this Agreement. Apple may terminate this Agreement and/or
Your account if you do not complete the Service enrollment verification process for Your Institution.
Either party may terminate this Agreement for its convenience, for any reason or no reason,
effective thirty (30) days after providing the other party with written notice of its intent to terminate.

If You fail, or Apple suspects that You have failed, to comply with any of the provisions of this
Agreement, Apple, at its sole discretion, without notice to You may: (a) terminate this Agreement
and/or Your account; and/or (b) suspend or preclude access to the Service (or any part thereof).
Apple reserves the right to modify, suspend, or discontinue the Service (or any part or content
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thereof) at any time without notice to You, and Apple will not be liable to You or to any third-party
should it exercise such rights. Apple may also terminate this Agreement, or suspend Your rights
to use the Services, if: (a) You fail to accept any new Agreement terms as described in Section 4;
or (b) You or any entity or person that directly or indirectly controls You, or is under common control
with You (where “control” has the meaning defined in Section 11.8), are or become subject to
sanctions or other restrictions in the countries or regions where the Service is available. You
acknowledge and agree that You may not be able to access the Service upon expiration or
termination of this Agreement and that Apple reserves the right to suspend access to or delete data
or information that You, Your Administrators, Authorized Users, Permitted Entities, or Permitted
Users have stored through Your use of the Service. You should review the Documentation prior to
using any part of the Service and make appropriate back-ups of Your data and information. Apple
will not be liable or responsible to You or to any third party should it exercise such rights or for any
damages that may result or arise out of any such termination or suspension. The following
provisions shall survive the termination of this Agreement: Section 1, the second sentence of
Section 2.9, Section 2.10, the second sentence of Section 2.11, Section 3, Section 5, the second
paragraph of Section 6, and Sections 7, 8, 9, the sixth through eleventh sentences of Section 10.2,
the second sentence of Section 10.3, and Section 11.

7. DISCLAIMER OF WARRANTIES

YOU EXPRESSLY ACKNOWLEDGE AND AGREE THAT, TO THE EXTENT PERMITTED BY
APPLICABLE LAW, YOUR USE OF, OR INABILITY TO USE, THE SERVICE, OR ANY TOOLS
OR FEATURES OR FUNCTIONALITY ACCESSED BY OR THROUGH THE SERVICE, IS AT
YOUR SOLE RISK AND THAT THE ENTIRE RISK AS TO SATISFACTORY QUALITY,
PERFORMANCE, ACCURACY AND EFFORT IS WITH YOU.

TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, THE SERVICE IS PROVIDED
“AS IS” AND “AS AVAILABLE” WITH ALL FAULTS AND WITHOUT WARRANTY OF ANY KIND,
AND APPLE, ITS DIRECTORS, OFFICERS, EMPLOYEES, AFFILIATES, AUTHORIZED
REPRESENTATIVES, AGENTS, CONTRACTORS, RESELLERS, OR LICENSORS
(COLLECTIVELY REFERRED TO AS “APPLE” FOR THE PURPOSES OF SECTIONS 7 AND 8)
HEREBY DISCLAIM ALL WARRANTIES AND CONDITIONS WITH RESPECT TO THE SERVICE,
EXPRESS, IMPLIED OR STATUTORY, INCLUDING BUT NOT LIMITED TO, THE IMPLIED
WARRANTIES AND/OR CONDITIONS OF MERCHANTABILITY, SATISFACTORY QUALITY,
FITNESS FOR A PARTICULAR PURPOSE, ACCURACY, QUIET ENJOYMENT, TITLE, AND
NON-INFRINGEMENT OF THIRD-PARTY RIGHTS.

APPLE DOES NOT GUARANTEE, REPRESENT OR WARRANT AGAINST INTERFERENCE
WITH YOUR USE OR ENJOYMENT OF THE SERVICE, THAT THE FEATURES OR
FUNCTIONALITY CONTAINED IN, OR SERVICES PERFORMED OR PROVIDED BY, THE
SERVICE WILL MEET YOUR REQUIREMENTS, WILL BE SECURE, THAT YOUR USE OF OR
THAT THE OPERATION OF THE SERVICE WILL BE UNINTERRUPTED OR ERROR-FREE,
THAT DEFECTS OR ERRORS WILL BE CORRECTED, THAT THE SERVICE WILL CONTINUE
TO BE MADE AVAILABLE, THAT THE SERVICE WILL BE COMPATIBLE OR WORK WITH ANY
THIRD PARTY SOFTWARE, APPLICATIONS, CONTENT, OR THIRD PARTY SERVICES OR
ANY OTHER APPLE PRODUCTS OR SERVICES, OR THAT ANY DATA OR INFORMATION
STORED OR TRANSMITTED THROUGH THE SERVICE WILL NOT BE LOST, CORRUPTED,
DAMAGED, ATTACKED, HACKED, INTERFERED WITH OR SUBJECT TO ANY OTHER
SECURITY INTRUSION. YOU AGREE THAT FROM TIME TO TIME APPLE MAY REMOVE THE
SERVICE FOR INDEFINITE PERIODS OF TIME OR MODIFY, SUSPEND, DISCONTINUE, OR
CANCEL THE SERVICE AT ANY TIME, WITHOUT NOTICE TO YOU.

YOU FURTHER ACKNOWLEDGE THAT THE SERVICE IS NOT INTENDED OR SUITABLE FOR
USE IN SITUATIONS OR ENVIRONMENTS WHERE THE FAILURE OR TIME DELAYS OF, OR
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ERRORS OR INACCURACIES IN THE CONTENT, DATA OR INFORMATION PROVIDED BY OR
THROUGH THE SERVICE COULD LEAD TO DEATH, PERSONAL INJURY, OR SEVERE
PHYSICAL OR ENVIRONMENTAL DAMAGE, INCLUDING WITHOUT LIMITATION THE
OPERATION OF NUCLEAR FACILITIES, AIRCRAFT NAVIGATION OR COMMUNICATION
SYSTEMS, AIR TRAFFIC CONTROL, LIFE SUPPORT, OR WEAPONS SYSTEMS.

NO ORAL OR WRITTEN INFORMATION OR ADVICE GIVEN BY APPLE OR AN APPLE
AUTHORIZED REPRESENTATIVE SHALL CREATE A WARRANTY NOT EXPRESSLY STATED
IN THIS AGREEMENT. SHOULD THE SERVICE PROVE DEFECTIVE, YOU ASSUME THE
ENTIRE COST OF ALL NECESSARY SERVICING, REPAIR, OR CORRECTION.

8. LIMITATION OF LIABILITY

TO THE EXTENT NOT PROHIBITED BY APPLICABLE LAW, IN NO EVENT SHALL APPLE BE
LIABLE FOR PERSONAL INJURY, OR ANY INCIDENTAL, SPECIAL, INDIRECT OR
CONSEQUENTIAL DAMAGES WHATSOEVER, INCLUDING WITHOUT LIMITATION,
DAMAGES FOR LOSS OF PROFITS, CORRUPTION OR LOSS OF DATA OR INFORMATION,
FAILURE TO TRANSMIT OR RECEIVE ANY DATA OR INFORMATION, BUSINESS
INTERRUPTION OR ANY OTHER COMMERCIAL DAMAGES OR LOSSES ARISING OUT OF
THIS AGREEMENT AND/OR YOUR USE OR INABILITY TO USE THE SERVICE, EVEN IF
APPLE HAS BEEN ADVISED OR IS AWARE OF THE POSSIBILITY OF SUCH DAMAGES AND
REGARDLESS OF THE THEORY OF LIABILITY (CONTRACT, TORT, OR OTHERWISE), AND
EVEN IF APPLE HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. IN NO
EVENT SHALL APPLE’S TOTAL LIABILITY TO YOU FOR ALL DAMAGES (OTHER THAN AS
MAY BE REQUIRED BY APPLICABLE LAW IN CASES INVOLVING PERSONAL INJURY)
EXCEED THE AMOUNT OF FIFTY DOLLARS ($50.00). THE FOREGOING LIMITATIONS WILL
APPLY EVEN IF THE ABOVE STATED REMEDY FAILS OF ITS ESSENTIAL PURPOSE.

9. Data Privacy and Security

9.1 Personal Data Usage and Disclosure

Under this Agreement, Apple, acting as a data processor on Your behalf, may receive or have
access to Personal Data, if provided by You or on Your behalf. By entering into this Agreement,
You instruct Apple to process and use this Personal Data to provide and maintain the Service in
accordance with applicable law, Your instructions given through the use of the Service (e.g.,
instructions given through the Service), and any other written instructions given by You that are
accepted and acknowledged in writing by Apple, and Apple shall only process the Personal Data
on such documented instructions, unless required to do so by law, in such case, Apple shall inform
You of that legal requirement before processing, unless that law prohibits such information on
important grounds of public interest. Apple may provide Personal Data to Sub-processors who
provide services to Apple in connection with the Service. You authorize Apple to use all the Apple
entities set forth in the definition of “Apple” as Sub-processors and to use any other Sub-
processors; provided such Sub-processors are contractually bound by data protection obligations
at least as protective as those in this Agreement. The list of Sub-processors is available at
https://www.apple.com/legal/enterprise/data-transfer-agreements/subprocessors_us.pdf. If a
Sub-processor fails to fulfil its data protection obligations, Apple shall remain liable to You for the
performance of that Sub-processor’s obligations to the extent required by applicable law.

9.2 Data Incidents

If Apple becomes aware that Personal Data has been altered, deleted, or lost as a result of any
unauthorized access to the Service (a “Data Incident”), Apple will notify Institution without undue
delay if required by law, and Apple will take reasonable steps to minimize harm and secure the
data. Notification of, or response to, a Data Incident by Apple will not be construed as an
acknowledgment by Apple of any responsibility or liability with respect to a Data Incident. Institution
is responsible for complying with applicable incident notification laws and fulfilling any third-party
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obligations related to Data Incident(s). Apple will not access the contents of Personal Data in order
to identify information subject to any specific legal requirements.

9.3 Security Procedures; Compliance

Apple shall use industry-standard measures to safeguard Personal Data during the transfer,
processing, and storage of Personal Data as part of the Service. As part of these measures, Apple
will use commercially reasonable efforts to encrypt Personal Data at rest and in transit; ensure the
ongoing confidentiality, integrity, availability and resilience of the Service; in the event of an issue,
restore the availability of Personal Data in a timely manner; and regularly test, assess, and evaluate
the effectiveness of such measures. Apple will take appropriate steps to ensure compliance with
security procedures by its employees, contractors and Sub-processors, and Apple shall ensure that
any persons authorized to process such Personal Data comply with applicable laws regarding the
confidentiality and security of Personal Data with regards to the Service. Encrypted Personal Data
may be stored at Apple’s geographic discretion. To the extent Apple is acting as a data processor,
Apple will assist You with ensuring Your compliance, if applicable, with the following: (a) Article 28
of the GDPR or other equivalent obligations under law (by making available all necessary
information; by allowing for and contributing to audits (provided, that Apple Inc.’s ISO 27001 and
ISO 27018 certifications shall be considered sufficient for such required audit purposes) and by
informing You, as required by applicable law, if, in Apple’s opinion, any of Your instructions infringes
the GDPR or other European Union or European Union Member State data protection provisions);
(b) Article 32 of the GDPR or other equivalent obligations under law (including implementing the
security procedures set forth in this Section 9.3 and by maintaining the ISO 27001 and ISO 27018
Certifications); (c) Articles 33 and 34 of the GDPR or other equivalent obligations under law (by
assisting You with providing required notice of a Data Incident to a supervisory authority or data
subjects); (d) Articles 35 and 36 of the GDPR or other equivalent obligations under law requiring
Institution to conduct data protection impact assessments or to consult with a supervisory authority
prior to processing; (e) an investigation by a data protection regulator or similar authority regarding
Personal Data; and (f) Your obligation to respond to request for exercising data subject’s rights
under the GDPR or other equivalent obligations under law, taking into account the nature of the
processing by appropriate technical and organizational measures, insofar as this is possible. The
Service is not designed, intended, or capable of providing or supporting important, critical, or non-
critical information and communication technology (“ICT”) services that are subject to legal,
regulatory, or other requirements under the Digital Operational Resilience Act — Regulation EU
2022/2554 (“DORA”) or similar laws, regulations, or frameworks. The Service is expressly
excluded for any obligations, liabilities, or claims arising from the failure, disruption, or inadequate
performance of these or similar ICT services, particularly where compliance with operational
resilience standards mandated by DORA or comparable laws, regulations or frameworks in other
jurisdictions is required. If You are located within the European Union, the following additional
terms related to Regulation (EU) 2023/2854 apply: https://support.apple.com/guide/deployment/d
epe03a2705f. Apple shall inform You if, in its opinion, it can no longer meet its obligation under
the California Consumer Privacy Act (CCPA) or other applicable data protection laws and
regulations.

9.4 Data Access and Transfer; Termination; Institution as Processor

If required by law, Apple will ensure that any international data transfer is done only to a country
that ensures an adequate level of protection, has provided appropriate safeguards as set forth in
applicable law, such as those in Articles 46 and 47 of the GDPR (e.g., standard data protection
clauses), or is subject to a derogation in Article 49 of the GDPR. Such safeguards may include the
Model Contract Clauses as executed by Apple, or other data transfer agreements, which You agree
to enter into if required by Your jurisdiction, as executed by Apple at
https://www.apple.com/legal/enterprise/datatransfer/. Apple’s international transfer of Personal
Data collected in participating Asia-Pacific Economic Cooperation (APEC) countries abides by the
APEC Cross-Border Privacy Rules (CBPR) System (http://cbprs.org/) and Privacy Recognition for
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Processors (PRP) System (http://cbprs.org/) for the transfer of Personal Data. In case of questions
or unresolved concerns about our APEC CBPR or PRP certifications, our third-party dispute
resolution provider (https://feedback-form.truste.com/watchdog/request) can be contacted. Apple
is not responsible for data You store or transfer outside of Apple’s system. Upon termination of
this Agreement for any reason, Apple shall securely destroy Personal Data stored by Apple in
connection with Your use of the Service within a reasonable period of time, except to prevent fraud
or as otherwise required by law. To the extent that Institution enters into this Agreement as a data
processor for a Permitted Entity, Institution represents and warrants that Institution is entering into
this Agreement on behalf of itself, and, to the limited extent set forth herein, such Permitted Entity.
Institution represents that it has the applicable consents from such Permitted Entity to enter into
this Agreement and to engage Apple as a sub-processor on such entity’s behalf, and is responsible
to Apple for any claims from such Permitted Entities with respect thereto. Apple shall not disclose
any Personal Data in such a manner as to constitute a “sale” or “sharing” (as those terms are
defined in the CCPA or any similar concept in other data protection laws) of Personal Data nor shall
Apple engage in any processing activity in connection with this Agreement that would constitute a
“sale” or “sharing” of Personal Data.

9.5 Access to Third Party Products and Services

If You choose to access, use, download, install, or enable third party products or services that
operate with the Service but are not a part of the Service, then the Service may allow such products
or services to access Personal Data as required for the use of those additional services. Certain of
those third party products or services may also provide access to Personal Data to Apple, such as
if You allow Your Authorized Users to sign into the Service through federated identity providers.
You are not required to use such additional products or services in relation to the Service, and Your
Administrator may restrict the use of such additional products or services in accordance with this
Agreement. Prior to accessing, using, downloading, installing, or enabling third party products or
services for use with a Managed Apple Account, You should review the terms, policies and
practices of the third party products and services to understand what data they may collect from
Your Authorized Users, how the data may be used, shared and stored, and, if applicable, whether
such practices are consistent with any consents You have obtained.

9.6 Other

Apple may disclose Personal Data about You if Apple determines that disclosure is reasonably
necessary to enforce Apple’s terms and conditions or protect Apple’s operations or users.
Additionally, in the event of a reorganization, merger, or sale, Apple may transfer any and all
Personal Data You provide to the relevant party. THIS DISCLOSURE DOES NOT APPLY TO THE
DATA COLLECTION PRACTICES OF ANY CONTENT (INCLUDING THIRD-PARTY APPS).
PRIOR TO PURCHASE OR DOWNLOAD OF CONTENT AS PART OF THE SERVICE, YOU
SHOULD REVIEW THE TERMS, POLICIES, AND PRACTICES OF SUCH CONTENT. In the
event Apple receives a third-party request for Personal Data (“Third-Party Request”), Apple will
notify You, to the extent permitted by law, of its receipt of the Third-Party Request, and notify the
requester to address such Third-Party Request to You. Unless otherwise required by law or the
Third-Party Request, You will be responsible for responding to the Request.

10. Apple Business Essentials

10.1  Apple Business Essentials Plans

You may enable Your Administrators to acquire Apple Business Essentials Plans through the
Service by granting them purchasing authority and allowing them to access the Apple Business
Essentials Plans. Subject to the iCloud Terms and Conditions and the restrictions of this
Agreement, Apple Business Essentials enables you to purchase employee plans that include
additional iCloud storage. Subject to the AppleCare+ for Business Essentials Terms and the
restrictions of this Agreement, Apple Business Essentials enables You to purchase AppleCare+ for
Business Essentials user subscriptions for org-owned devices and BYOD Devices and device
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subscriptions for org-owned devices. Such subscriptions provide hardware services and technical
support services for Apple TV, iPad, iPhone, iPod, Mac or other devices authorized in writing by
Apple and the bundled accessories contained in the original packaging with such devices, separate
terms, conditions, and restrictions apply.

10.2 Apple Business Essentials Plan Subscription

Apple Business Essentials Plans will continue, and be billed on a monthly basis, until cancelled.
You can change or cancel Your subscription at any time in the Service web portal. Your monthly
bill will be based on the prior month’s usage and will include any applicable taxes. To learn more
about changing or canceling Your subscription, visit https://support.apple.com/guide/apple-
business-essentials/axma756¢6228. To learn more about how usage charges are calculated, visit
https://support.apple.com/guide/apple-business-essentials/axmb4509c4c3. If Your organization is
tax-exempt, You can adjust your tax status in Enrollment Information. You are responsible for the
timely payment of all charges and for providing Apple with a valid payment method for payment of
all charges. You agree that Apple may store and charge the payment method you provide for all
charges, including applicable taxes. In accordance with local law, Apple may automatically update
Your payment information regarding Your payment method if provided such information by the
payment networks or Your financial institutions. If Apple cannot charge You, You remain
responsible for any uncollected amounts, and we may attempt to charge You again or request that
You provide another payment method. If Your payments are past due, Apple reserves the right to
limit Your ability to add Apple Business Essentials Plans, or to terminate Your existing Apple
Business Essentials Plans. Neither termination of this Agreement, nor changing or canceling Your
subscription, oblige Apple to refund You any charges paid. If You are purchasing directly from
Apple, You may add Apple Business Essentials Plans as long as you do not exceed the limit
described in https://support.apple.com/guide/apple-business-essentials/axme884379fa. This
Section applies when You purchase Apple Business Essentials directly from Apple; billing and other
subscription terms related to purchase of Apple Business Essentials from an Apple authorized
reseller will be in Your agreement with such reseller.

10.3 Packages

Apple Business Essentials may provide Your Administrator the ability to provide links to Institution-
provided packages, including apps, icons, fonts, and system updates (each, a “Package”) for
Authorized Users and Permitted Users to download. As a condition to doing so, Institution
represents and warrants that: (a) Institution is solely responsible for any Package that Institution
provides a link to through Apple Business Essentials, including the payment of any fees associated
with the use of any such Package; (b) Institution has all necessary rights, licenses, consents, and
permissions for Institution to provide links to Packages for Authorized Users and Permitted Users,
and to use Apple Business Essentials to facilitate such provision (including the presentment of the
link, name, and icon, for such Packages to Authorized Users and Permitted Users and following
Institution’s instructions for installing Packages once downloaded); (c) no Package, including any
part thereof, or its use by Authorized Users or Permitted Users violates or infringes any Apple or
third-party rights, including intellectual property rights, any laws, or any applicable Apple or third-
party agreements or privacy policies; (d) a Package may be subject to separate terms between
You and a third party. Institution is responsible for ensuring Institution’s compliance with such terms
and for ensuring that each Authorized User and Permitted User is aware of and complies with all
applicable Apple and third party agreements; (e) Institution will not use the Service to breach or
violate any terms between Institution and any third party; and (f) Institution may not use Apple
Business Essentials to transmit infringing, libelous, or otherwise unlawful or tortious material, or to
store or transmit material in violation of any third-party rights. If Apple reasonably believes that a
Package may violate applicable law or third-party rights or this Agreement, Apple may remove the
link to such Package from Institution’s account.

11. General Legal Terms
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11.1  Third-Party Notices

Portions of the Apple Software or the Service may utilize or include third-party software and other
copyrighted material. Acknowledgements, licensing terms and disclaimers for such material are
contained in the electronic documentation for the Service or applicable part thereof, and Your use
of such material is governed by their respective terms.

11.2  Other Collection and Use of Data

Apple and its affiliates and agents may collect, maintain, process and use diagnostic, technical,
usage and related information, including but not limited to unique system or hardware identifiers,
cookies or IP addresses, information about Your and Your Authorized Users’ use of the Service,
Your MDM Server, Device Enrollment Settings, computers, devices, system and application
software, and other software and peripherals, that is gathered periodically to facilitate the provision
of services to You related to the Service, to provide, test and improve Apple’s devices and services,
for internal purposes such as auditing, data analysis, and research to improve Apple’s devices,
services, and customer communications, to facilitate the provision of software or software updates,
device support and other services to You (if any) related to the Service or any such software, for
security and account management purposes, and to verify compliance with the terms of this
Agreement. Apple may share data collected pursuant to this Section 11.2 with an Apple authorized
reseller to the extent necessary to provide and improve the Service. Data collected pursuant to
this Section will be treated in accordance with Apple’s Privacy Policy, which can be viewed at:
http://www.apple.com/legal/privacy.

11.3  Assignment

This Agreement may not be assigned, nor may any of Your obligations under this Agreement be
delegated, in whole or in part, by You by operation of law, merger, or any other means without
Apple’s express prior written consent and any attempted assignment without such consent will be
null and void.

11.4 Press Releases and Other Publicity; Relationship of Parties

You may not issue any press releases or make any other public statements regarding this
Agreement, its terms and conditions, or the relationship of the parties without Apple’s express prior
written approval, which may be withheld at Apple’s discretion. This Agreement will not be construed
as creating any agency relationship, or a partnership, joint venture, fiduciary duty, or any other form
of legal association between You and Apple, and You will not represent to the contrary, whether
expressly, by implication, appearance or otherwise. This Agreement is not for the benefit of any
third parties.

11.5 Notices

Any notices relating to this Agreement shall be in writing. Notices will be deemed given by Apple
when sent to You at the email address or mailing address You provided during the sign-up process.
All notices to Apple relating to this Agreement will be deemed given (a) when delivered personally,
(b) three business days after having been sent by commercial overnight carrier with written proof
of delivery, and (c) five business days after having been sent by first class or certified mail, postage
prepaid, to this Apple address: Apple Inc., Apple Developer Legal (Apple Business Manager), One
Apple Park, 37-2ISM, Cupertino, California 95014 U.S.A. You consent to receive notices by email
and agree that any such notices that Apple sends You electronically will satisfy any legal
communication requirements. A party may change its email or mailing address by giving the other
written notice as described above.

11.6  Severability

If a court of competent jurisdiction finds any clause of this Agreement to be unenforceable for any
reason, that clause of this Agreement shall be enforced to the maximum extent permissible so as
to affect the intent of the parties, and the remainder of this Agreement shall continue in full force
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and effect. However, if applicable law prohibits or restricts You from fully and specifically complying
with the Sections of this Agreement entitled “Service Requirements”, or “Institution’s Obligations”
or prevents the enforceability of any of those Sections, this Agreement will immediately terminate
and You must immediately discontinue any use of the Service.

11.7  Waiver and Construction

Failure by Apple to enforce any provision of this Agreement shall not be deemed a waiver of future
enforcement of that or any other provision. Any laws or regulations that provide that the language
of a contract will be construed against the drafter will not apply to this Agreement. Section headings
are for convenience only and are not to be considered in construing or interpreting this Agreement.

11.8 Export Control

You may not use, export, re-export, import, sell or transfer the Service or Apple Software, or any
part thereof, except as authorized by United States law, the laws of the jurisdiction in which You
obtained the Service or Apple Software, and/or any other applicable laws and regulations. In
particular, but without limitation, the Service and the Apple Software may not be exported or re-
exported (a) into any U.S. embargoed countries or (b) to anyone on the U.S. Treasury Department’s
list of Specially Designated Nationals or the U.S. Department of Commerce’s Denied Persons List
or Entity List or any other restricted party lists. By using the Service or Apple Software, You
represent and warrant that You are not located in any such country or on any such list. You also
agree that You will not use the Service or Apple Software for any purposes prohibited by United
States law, including, without limitation, the development, design, manufacture or production of
nuclear, missile, chemical or biological weapons.

You represent and warrant that You and any entity or person that directly or indirectly controls
You, or is under common control with You, are not: (a) on any sanctions lists in the countries or
regions where the Service is available, (b) doing business in any of the US embargoed countries
or regions, and (c) a military end user as defined and scoped in 15 C.F.R § 744. As used in this
Section 11.8, “control” means that an entity or person possesses, directly or indirectly, the power
to direct or cause the direction of the management policies of the other entity, whether through
ownership of voting securities, an interest in registered capital, by contract, or otherwise.

11.9 Government End-users

The Service, Apple Software, and Documentation are “Commercial Products”, as that term is
defined at 48 C.F.R. §2.101, consisting of “Commercial Computer Software” and “Commercial
Computer Software Documentation”, as such terms are used in 48 C.F.R. §12.212 or 48 C.F.R.
§227.7202, as applicable. Consistent with 48 C.F.R. §12.212 or 48 C.F.R. §227.7202-1 through
227.7202-4, as applicable, the Commercial Computer Software and Commercial Computer
Software Documentation are being licensed to U.S. Government end-users (a) only as Commercial
Products and (b) with only those rights as are granted to all other end-users pursuant to the terms
and conditions herein. Unpublished-rights reserved under the copyright laws of the United States.

11.10 Dispute Resolution; Governing Law

Any litigation or other dispute resolution between You and Apple arising out of or relating to this
Agreement, the Apple Software, or Your relationship with Apple will take place in the Northern
District of California, and You and Apple hereby consent to the personal jurisdiction of and exclusive
venue in the state and federal courts within that District with respect any such litigation or dispute
resolution. This Agreement will be governed by and construed in accordance with the laws of the
United States and the State of California, except that body of California law concerning conflicts of
law. Notwithstanding the foregoing:

(a) If You are an agency, instrumentality or department of the federal government of the United
States, then this Agreement shall be governed in accordance with the laws of the United States of

Apple Business Manager Agreement Page 15



America, and in the absence of applicable federal law, the laws of the State of California will apply.
Further, and notwithstanding anything to the contrary in this Agreement (including but not limited
to Section 5 (Indemnification)), all claims, demands, complaints and disputes will be subject to the
Contract Disputes Act (41 U.S.C. §§601-613), the Tucker Act (28 U.S.C. § 1346(a) and § 1491), or
the Federal Tort Claims Act (28 U.S.C. §§ 1346(b), 2401-2402, 2671-2672, 2674-2680), as
applicable, or other applicable governing authority. For the avoidance of doubt, if You are an
agency, instrumentality, or department of the federal, state or local government of the U.S. or a
U.S. public and accredited educational institution, then Your indemnification obligations are only
applicable to the extent they would not cause You to violate any applicable law (e.g., the Anti-
Deficiency Act), and You have any legally required authorization or authorizing statute;

(b) If You are a U.S. public and accredited educational institution or an agency, instrumentality, or
department of a state or local government within the United States, then (i) this Agreement will be
governed and construed in accordance with the laws of the state (within the U.S.) in which You are
domiciled, except that body of state law concerning conflicts of law; and (ii) any litigation or other
dispute resolution between You and Apple arising out of or relating to this Agreement, the Apple
Software, or Your relationship with Apple will take place in federal court within the Northern District
of California, and You and Apple hereby consent to the personal jurisdiction of and exclusive venue
of such District unless such consent is expressly prohibited by the laws of the state in which You
are domiciled;

(c) If: (i) subject to 10.10(d) below, the Apple entity providing the Service to you, as set forth in the
definition of “Apple”, is Apple Distribution International Lid.; or (ii) You are an international,
intergovernmental organization that has been conferred immunity from the jurisdiction of national
courts through Your intergovernmental charter or agreement, then the governing law shall be the
laws of England & Wales and any dispute or claim arising out of or relating to this Agreement, or
the breach thereof (including whether the claim is contractual, based on contract, warranty, tort or
public policy rules), shall be determined by arbitration under the Rules of Arbitration of the
International Chamber of Commerce (the “ICC Rules”) in effect at the time of applying for arbitration
by three arbitrators appointed in accordance with such rules. Any arbitration shall be conducted
according to the International Bar Association (IBA) Rules on the Taking of Evidence in
International Arbitration. The place of arbitration shall be London, England. The arbitration shall be
conducted in English. Where relevant and upon Apple’s request, You agree to provide evidence of
Your status as an intergovernmental organization with such privileges and immunities; and

(d) If You are domiciled in a European Union country, or in Iceland, Norway, Switzerland, or the
United Kingdom, the governing law and forum shall be the laws and courts of the country of domicile
of the Apple entity providing the Service, as applicable, as set forth in the definition of “Apple”.

This Agreement shall not be governed by the United Nations Convention on Contracts for the
International Sale of Goods, the application of which is expressly excluded.

11.11 Entire Agreement; Governing Language

This Agreement constitutes the entire agreement between the parties with respect to the Service
contemplated hereunder and supersedes all prior understandings and agreements regarding its
subject matter. For the avoidance of doubt, nothing in this Agreement supersedes the EULAs for
the Apple Software. This Agreement may be modified only: (a) by a written amendment signed by
both parties, or (b) to the extent expressly permitted by this Agreement (for example, by Apple by
notice to You). Any translation of this Agreement is provided as a courtesy to You, and in the event
of a dispute between the English and any non-English version, the English version of this
Agreement shall govern, to the extent not prohibited by local law in Your jurisdiction. If You are a
government organization within France, the following clause applies: The parties hereby confirm
that they have requested that this Agreement and all related documents be drafted in English. Les
parties ont exigé que le présent contrat et tous les documents connexes soient rédigés en anglais.
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11.12 Acceptance
Institution acknowledges and agrees that by clicking on the “Agree” or similar button or by checking
a box, Institution, through its authorized representative, is accepting and agreeing to the terms and

conditions of this Agreement.

LYL221
9 September 2025
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