
PURCHASE ORDER TERMS AND CONDITIONS. This Purchase Agreement ("Agreement") contains
Apple's standard Purchase Order Terms and Conditions and shall apply to any Purchase Order (a "PO")
issued by Apple to Seller. As used in this Agreement, "Seller" means seller and its subsidiaries and affiliates
and "Apple" means Apple Czech s.r.o. Seller shall procure the agreement of its subsidiaries and affiliates to
the provisions of this Agreement and shall be responsible for the compliance by its subsidiaries and
affiliates with the provisions of this Agreement. Seller and Apple hereby agree as follows:

1. SERVICES& DELIVERABLES. Seller agrees to perform the services ("Services") and/or provide the
goods ("Goods", which term shall include goods provided as part of any Services), described in any PO, in
accordance with the applicable PO and with this Agreement. Each PO is valid five (5) days from the date of
its delivery to the Seller, unless expressly stated otherwise in such PO and may be revoked by Apple at any
time prior to its acceptance by the Seller. The Seller may accept the PO and this Agreement by (i) written
acceptance delivered to Apple, or (ii) commencement of performance under the PO (i.e. shipment of Goods,
or commencement of the Services), in any case before expiration of the PO validity period stipulated in the
previous sentence, otherwise the acceptance is not effective, unless Apple informs the Seller immediately
after receipt of a late acceptance that Apple considers such acceptance effective. Individual contract
between Apple and Seller concerning delivery of Goods and/ or provision of Services as specified in the PO
("Individual Contract") arises at the moment of effective acceptance of such PO in accordance with the
previous sentence. This Agreement may not be added to, modified, superseded, or otherwise altered, except
by a writing signed by an authorized Apple representative and specifically stated to be an amendment of
this Agreement. Any terms or conditions contained in any acknowledgment, invoice, or other
communication of Seller which are inconsistent with the terms and conditions of this Agreement, are hereby
rejected. To the extent that this Agreement might be treated as an acceptance of Seller's prior offer, such
acceptance is expressly made on condition of assent by Seller to the terms hereof. [Apple hereby reserves
the right to reschedule any delivery at any time prior to shipment of the Goods prior to commencement of
any Services. Apple shall not be subject to any charges or other fees as a result of such rescheduling.] For
the avoidance of doubt each PO made by Apple to the Seller is subject to this Agreement which forms
integral part of the PO and by acceptance of each PO, the Seller also agrees to all terms and conditions of
this Agreement.

2. DELIVERY. Time is of the essence, non compliance with the agreed time of delivery will be considered
substantial breach of the Agreement. Delivery of Goods shall be made pursuant to the schedule, via the
carrier, and to the place specified on the face of the applicable PO. Apple reserves the right to return,
shipping charges collect, all Goods received in advance of the delivery schedule. If no delivery schedule is
specified, the order shall be filled promptly and delivery will be made by the most expeditious form of
transportation by land or sea. If no method of shipment is specified in the PO, Seller shall use the least
expensive carrier. In the event Seller fails to deliver the Goods within the time specified, Apple may, at its
option, decline to accept the Goods and rescind the respective Individual Contract and/or terminate this
Agreement or may, without prejudice to any other rights or remedies Apple may have under this
Agreement, decide to accept such of Seller's Goods as are available to be delivered and rescind the balance
of the respective Individual Contract and/or terminate this Agreement. Seller shall package all items in
suitable containers to permit safe transportation and handling. Each delivered container must be labelled and
marked to identify contents without opening and all boxes and packages must contain packing sheets listing
contents. Where applicable, Apple part numbers shall appear on Seller's packing sheets. Apple's PO number
must appear on all shipping containers, packing sheets, delivery tickets, and bills of lading. Seller will
clearly identify the country of origin of all Goods delivered and will indemnify Apple with respect to any
expenses, duties, penalties, damages, settlements, or legal costs incurred by Apple in connection with
Seller's failure to identify or misidentification of the country of origin.

3. SALE BY DESCRIPTION, RISK OF LOSS, & DESTRUCTION OF GOODS. Where the sale of Goods



is by description it is a condition of this Agreement that the Goods will exactly correspond with the
description. Seller assumes all risk of loss until title transfers to Apple. Title to the Goods shall pass to
Apple upon receipt by it of the Goods at the designated destination; provided, however, that if the
designated destination is a warehouse operated by Seller or a third-party on Seller's behalf (a "Hub"), even
if located on Apple's premises, receipt by Apple shall occur, and risk of loss and title shall transfer to Apple,
when they are physically delivered to Apple and withdrawn from the Hub. If the Goods ordered are
destroyed prior to title passing to Apple, Apple may at its option terminate the respective Individual
Contract or require delivery of substitute Goods of equal quantity and quality. Such delivery will be made
as soon as commercially practicable and without prejudice to any other rights or remedies Apple may have
under this Agreement. If loss of Goods is partial, Apple shall have the right to require delivery of the Goods
not destroyed.

4. PAYMENT AND INVOICING. As full consideration for the performance of the Services, delivery of the
Goods and the assignment of rights to Apple as provided in this Agreement, Apple shall pay Seller (i) the
amount agreed upon and specified in the applicable PO, or (ii) Seller's quoted price on date of shipment (for
Goods), or the date Services were started (for Services), whichever is lower; provided that if the designated
destination for Goods is a Hub (as defined above) Apple shall pay Seller (a) the amount agreed upon and
specified in the applicable PO, or (b) Seller's quoted price on the date such goods are physically delivered to
Apple and withdrawn from the Hub, whichever is lower. Applicable taxes and other charges such as
shipping costs, duties, customs, tariffs, imposts, and government imposed surcharges shall be stated
separately on Seller's invoice. Payment by cheque is made when Apple's payment is mailed and payment by
bank transfer is made when the funds leave Apple's bank account. Payment shall not constitute acceptance
of the Goods or Services. All duties, taxes, copyright levi es, environmental levies, or any other levies
assessable upon the Goods prior to receipt by Apple of Goods conforming to the PO shall be borne by
Seller. Seller shall invoice Apple for all Goods delivered and all Services actually performed. Each invoice
submitted by Seller must be provided to Apple within ninety (90) days of completion of the Services or
delivery of Goods or as otherwise agreed or specified in the PO and must reference the applicable PO, and
Apple reserves the right to return all incorrect invoices. Apple will receive a 2% discount of the invoiced
amount for all invoices that are submitted more than ninety (90) days after completion of the Services or
delivery of the Goods. Unless otherwise specified on the face of a PO, Apple shall pay the invoiced amount
within forty-five (45) days after receipt of an undisputed invoice. Seller shall send only one original invoice
to Apple Accounts Payable Department. Seller will receive no royalty or other remuneration on the
production or distribution of any products developed by Apple or Seller in connection with or based on the
Goods or Services provided. To the extent that any intellectual property subsists in the Goods or Services
that does not constitute Work Product as defined below, Seller hereby grants to Apple and warrants that it is
entitled to grant to Apple a royalty free, worldwide, perpetual, unlimited as to quantity, irrevocable licence
(with the right to assign the license or grant sub-licence) to exploit in any manner any such intellectual
property.

5. WARRANTIES.

5.1 Services. Seller represents and warrants that all Services shall be completed in a professional,
workmanlike manner, with the degree of skill and care that is required by current, good, and sound
professional procedures. Further, Seller represents and warrants that the Services shall be completed in
accordance with applicable specifications and statements of work and shall be correct and appropriate for
the purposes stated therein. Seller represents and warrants that the performance of Services under this
Agreement will not conflict with, or be prohibited in any way by, any other agreement or statutory
restriction to which Seller is bound.

5.2 Goods. Seller warrants that all Goods provided will be new and will not be used or refurbished. Seller
warrants that all Goods delivered shall be free from defects in materials and workmanship and shall



conform to all applicable specifications for a period of fifteen (15) months from the date of delivery to
Apple or for the period provided in Seller's standard warranty covering the Goods, whichever is longer.
Seller hereby agrees that it will make spare parts available to Apple for a period of five (5) years from the
date of shipment at Seller's then current price, less applicable discounts. Additionally, Goods purchased shall
be subject to all written and oral express warranties made by Seller's agents, and to all warranties and
conditions implied by law. All warranties shall be construed as conditions as well as warranties and shall
not be exclusive. Seller shall furnish to Apple Seller's standard warranty and service guarantee applicable to
the Goods. All warranties shall run both to Apple and to its customers. If Apple identifies a warranty
problem with the Goods during the warranty period, Apple will promptly notify Seller of such problems and
will return the Goods to Seller, at Seller's expense. Within five (5) business days of receipt of the returned
Goods, Seller shall, at Apple's option, either repair or replace such Goods, or credit Apple's account for the
same. Replacement and repaired Goods shall be warranted for the remainder of the warranty period or six
(6) months, whichever is longer.

6. INSPECTION. Apple shall have a reasonable time after receipt of Goods and before payment to inspect
them for conformity to the PO and applicable specifications, and Goods received prior to inspection shall
not be deemed accepted until Apple has run adequate tests to determine whether the Goods conform thereto.
Use of a portion of the Goods for the purpose of testing shall not constitute an acceptance of the Goods. If
Goods tendered do not wholly conform with the provisions hereof, Apple shall have the right to reject such
Goods. Nonconforming Goods will be returned to Seller freight collect and risk of loss will pass to Seller
upon Apple's delivery to the common carrier.

7. INDEPENDENT CONTRACTOR. Apple is interested only in the results obtained under this Agreement;
the manner and means of achieving the results are subject to Seller's sole control. Seller is an independent
contractor for all purposes, without express or implied authority to bind Apple by contract or otherwise.
Neither Seller nor its employees, agents or subcontractors ("Seller's Agents") are agents or employees of
Apple, and therefore are not entitled to any employee benefits of Apple, including but not limited to, any
type of insurance. Seller shall be responsible for all costs and expenses incident to performing its obligations
under this Agreement and shall provide Seller's own supplies and equipment.

8. SELLER RESPONSIBLE FOR TAXES AND RECORDS. Seller shall be solely responsible for filing the
appropriate tax forms and paying all taxes or fees, including estimated taxes and employment taxes, due
with respect to Seller's receipt of payment under this Agreement. Seller further agrees to provide Apple with
reasonable assistance in the event of a revenue audit. Apple shall have no responsibility to pay or withhold
from any payment to Seller under this Agreement, any taxes or fees.

9. INSURANCE. Seller shall be solely responsible for maintaining and requiring Seller's Agents to maintain
such adequate health, auto, employer's liability, public liability, product liability and all risks and other
insurance, as is required by law or as is the common practice in Seller's and Seller's Agents' trades or
businesses, whichever affords greater coverage. Upon request, Seller shall provide Apple with certificates of
insurance or evidence of coverage before commencing performance under this Agreement. Seller shall
provide adequate coverage for any Apple property under the care, custody or control of Seller or Seller's
Agents.

10. INDEMNITY. Seller shall indemnify, hold harmless, and at Apple's request, defend Apple, its officers,
directors, customers, agents and employees, against all claims, liabilities, damages, losses, and expenses,
including legal costs arising out of or in any way connected with the Goods or Services provided under this
Agreement, including, without limitation, (i) any claim based on the death or bodily injury to any person,
destruction or damage to property, or contamination of the environment and any associated clean up costs
including any claims arising under Directive 2002/96 EC on Waste Electrical and Electronic Equipment or
any local legislation implementing that Directive, (ii) Seller failing to satisfy any tax authority guidelines for



an independent contractor, (iii) any claim based on the negligence, omissions, or wilful misconduct of Seller
or any of Seller's Agents, and (iv) any claim by a third party against Apple alleging that the Goods or
Services, the results of such Services, or any other products or processes provided under this Agreement,
infringe a patent, copyright, trademark, trade secret, or other proprietary right of a third party, whether such
are provided alone or in combination with other products, software, or processes. Seller shall not settle any
such claim without Apple's prior written approval. Seller agrees to pay or reimburse all costs that may be
incurred by Apple in enforcing this indemnity, including legal costs. Should the use of any Goods or
Services by Apple, its distributors, subcontractors, or customers be enjoined, be threatened by injunction, or
be the subject of any legal proceeding, Seller shall, at its sole cost and expense, either (a) substitute fully
equivalent non-infringing Goods or Services; (b) modify the Goods or Services so that they no longer
infringe but remain fully equivalent in functionality; (c) obtain for Apple, its distributors, subcontractors, or
customers the right to continue using the Goods or Services; or (d) if none of the foregoing is possible,
refund all amounts paid for the infringing Goods or Services.

11. CONFIDENTIALITY. Seller may acquire knowledge of Apple Confidential Information (as defined
below) in connection with its performance hereunder and agrees to keep such Apple Confidential
Information in confidence during and following termination or expiration of this Agreement. "Apple
Confidential Information" includes but is not limited to all information, whether written or oral, in any form,
including without limitation, information relating to the research, development, products, methods of
manufacture, trade secrets, business plans, customers, vendors, finances, personnel data, Work Product (as
defined in provision 12, below), and other material or information considered confidential or proprietary by
Apple relating to the current or anticipated business or affairs of Apple which is disclosed directly or
indirectly to Seller. In addition, Apple Confidential Information means any third party's proprietary or
confidential information disclosed to Seller in the course of providing Services or Goods to Apple. Apple
Confidential Information does not include any information (i) which Seller lawfully knew without
restriction on disclosure before Apple disclosed it to Seller, (ii) which is now or becomes publicly known
through no wrongful act or failure to act of Seller, (iii) which Seller developed independently without use of
the Apple Confidential Information, as evidenced by appropriate documentation, or (iv) which is hereafter
lawfully furnished to Seller by a third party as a matter of right and without restriction on disclosure. In
addition, Seller may disclose Confidential Information which is required to be disclosed pursuant to a
requirement of a regulatory authority or law so long as Seller provides prompt notice to Apple of such
requirement prior to disclosure. Seller agrees not to copy, alter, or directly or indirectly disclose any Apple
Confidential Information. Additionally, Seller agrees to limit its internal distribution of Apple Confidential
Information to Seller's Agents who have a need to know, and to take steps to ensure that the dissemination
is so limited, including the execution by Seller's Agents of nondisclosure agreements with provisions
substantially similar to those set forth in this Agreement. In no event will Seller use less than the degree of
care and means that it uses to protect its own information of like kind, but in any event not less than
reasonable care to prevent the unauthorized use of Apple Confidential Information. Seller further agrees not
to use the Apple Confidential Information except in the course of performing hereunder and will not use
such Apple Confidential Information for its own benefit or for the benefit of any third party. The mingling
of the Apple Confidential Information with information of Seller shall not affect the confidential nature or
ownership of the same as stated hereunder. Seller agrees not to design or manufacture any products
incorporating Apple Confidential Information without Apple's express written consent in each instance. All
Apple Confidential Information is and shall remain Apple property and/or confidential to Apple. Upon
Apple's written request or the termination of this Agreement, Seller shall return, transfer, or assign to Apple
(at Apple's option) and keep confidential all Apple Confidential Information, including all Work Product
(defined below).

12. OWNERSHIP OF WORK PRODUCT. For purposes of this Agreement, "Work Product" includes,
without limitation, all designs, design rights , discoveries, creations, works, devices, masks, models, work in
progress, Service deliverables, inventions, products, computer programs, procedures, improvements,



developments, drawings, notes, documents, information and materials made, conceived, or developed by
Seller, alone or with others, which result from or relate to the Services performed hereunder, and all copies
thereof. Standard Goods manufactured by Seller and sold to Apple without having been designed,
customized, or modified for Apple do not constitute Work Product. All Work Product shall at all times be
and remain the sole and exclusive property of Apple and Seller shall not be entitled to use or reverse
engineer any Work Product without the prior written consent of Apple. Seller hereby agrees to irrevocably
assign and transfer to Apple and does hereby assign and transfer to Apple all of its worldwide right, title,
and interest in and to the Work Product including all associated intellectual property rights. Apple will have
the sole right to determine the treatment of any Work Product, including the right to keep it as trade secret,
execute and file patent applications on it, to use and disclose it without prior patent application, to file
registrations for copyright or trademark in its own name, or to follow any other procedure that Apple deems
appropriate. Seller agrees: (a) to disclose promptly in writing to Apple all Work Product in its possession;
(b) to assist Apple in every reasonable way, at Apple's expense, to secure, perfect, register, apply for,
maintain, and defend for Apple's benefit all copyrights, patent rights, mask work rights, trade secret rights,
trade marks and all other proprietary rights or statutory protections in and to the Work Product in Apple's
name as it deems appropriate; and (c) to otherwise treat all Work Product as Apple Confidential Information
as described above. These obligations to disclose, assist, execute, and keep confidential survive the
expiration or termination of this Agreement. All tools and equipment supplied by Apple to Seller shall
remain the sole property of Apple. Seller hereby waives and will ensure that Seller's Agents appropriately
waive any and all rights (including where waiver is permissible by law moral rights, and rights in any
country that are equivalent or similar to moral rights) and any and all claims and assign to Apple any and all
rights or any interests in any Work Product or original works created in connection with this Agreement.
Seller agrees not to assert against Apple or its direct or indirect customers, assignees, or licensees any claim
of any intellectual property rights of Seller affecting the Work Product, and in the event that it does assert
such rights, or challenges the ownership or validity of the intellectual property, Apple shall be entitled to
terminate this Agreementforthwith. Apple will not have rights to any works conceived or reduced to
practice by Seller which were developed entirely on Seller's own time without using equipment, supplies,
facilities, or trade secret or Apple Confidential Information, unless (i) such works relate to Apple's business,
or Apple's actual or demonstrably anticipated research or development, or (ii) such works result from any
Services performed by Seller for Apple. Should the laws, regulations, or binding rulings of any particular
jurisdiction prohibit the vesting of any right to a Work Product directly in Apple and assignment or transfer
of any such right to a Work Product to Apple, Seller grants the following license with respect to such
affected Work Product without any requirement to execute any additional instrument, authorization or
consent: Seller hereby agrees to grant, and does grant, to Apple, a worldwide, royalty-free, fully-exclusive,
unlimited as to quantity, perpetual and irrevocable, assignable, sub-licensable right and license to exercise,
use, and exploit in any manner such affected Work Product. Provided that any moral rights vest in the Work
Product, Seller thereby acknowledges and agrees that Apple is authorized to exercise all moral rights to such
Work Product, including but not limited to publish, alter, adapt and translate such Work Product and, where
applicable, also including right to join such Work Product with another work of mind, goods or services and
include such Work Product into a collective work or database. In addition, such Work Product can be
introduced in public under the Apple's name. Apple hereby accepts such license and authorization.

13.NON-INTERFERENCE WITH BUSINESS. Seller agrees not to unlawfully interfere with the business
of Apple in any manner, and further agrees not to (i) solicit or induce any employee or independent
contractor to terminate or breach an employment, contractual, or other relationship with Apple during the
period ending two years (or shorter period if restricted by law) after the termination or expiration of this
Agreement, or (ii) offer or give any employee or independent contractor any gratuity, payment or other
inducement with a view toward securing business from Apple or influencing the terms, conditions or
performance of this Agreement or any PO.

14.TERMINATION. Apple may terminate this Agreement forthwith upon written notice to Seller if Seller



fails to perform or otherwise breaches this Agreement or any Individual Contract, files a petition in
bankruptcy, commences administration or receivership procedures becomes insolvent, or dissolves or any
similar events occur under any equivalent or similar legislation. In the event of such termination all
Individual Contracts which have not yet been performed in full are also terminated and Apple shall pay
Seller for the portion of the Services satisfactorily performed and those conforming Goods delivered to
Apple through the date of termination, less appropriate offsets, including any additional costs to be incurred
by Apple in completing the Services. Apple may terminate this Agreement for any other reason upon thirty
(30) days' written notice to Seller. Seller shall cease to perform Services and/or provide Goods under this
Agreement and respective Individual Contracts on the date of termination specified in such notice and as of
that date, all Individual Contracts which have not yet been performed in full are also terminated. In the
event of such termination, Apple shall be liable to Seller only for those Services satisfactorily performed
and those conforming Goods delivered to Apple through the date of termination, less appropriate offsets.
Seller may terminate this Agreement upon written notice to Apple if Apple fails to pay Seller within sixty
(60) days after Seller notifies Apple in writing that payment in relation to an undisputed invoice is past due,
however, the Seller is obligated to provide performance under all Individual Contracts concluded before the
date of termination. Upon the expiration or termination of this Agreement for any reason: (a) each party will
be released from all obligations to the other arising after the date of expiration or termination, except for
those which by their terms survive such termination or expiration; and (b) Seller will promptly notify Apple
of all Apple Confidential Information or any Work Product in Seller's possession and, at the expense of
Seller and in accordance with Apple's instructions, will promptly return, transfer, or assign to Apple (at
Apple's option) and keep confidential all such Apple Confidential Information and/or Work Product.

15.SURVIVAL OF OBLIGATIONS. Any obligations and duties which by their nature extend beyond the
expiration or termination of this Agreement shall survive the expiration or termination of this Agreement.

16.FORCE MAJEURE. Neither party will be liable for any failure to perform, including failure to accept
performance of Services or take delivery of the Goods as provided, caused by circumstances beyond its
reasonable control including, but not limited to, acts of God, acts of war, government action or accident,
provided it promptly notifies the other party and uses reasonable efforts tocorrect its failure to perform. If an
event contemplated in this provision persists for a period of 30 days either party shall have the right to
terminate this Agreement, and in the event such right is exercised by Apple it shall include the right to
terminate any unfulfilled Individual Contract.

17. GOVERNING LAW. This Agreement shall be construed in accordance with, and disputes shall be
governed by Czech law and the parties hereby submit to the exclusive jurisdiction of the Czech courts. The
applicability of the UN Convention on Contracts for the International Sale of Goods is hereby expressly
waived by the parties and it shall not apply to the terms and conditions of this Agreement.

18. SEVERABILITY. If any provision of this Agreement shall be deemed to be invalid, illegal or
unenforceable, the validity, legality, and enforceability of the remaining provisions shall not in any way be
affected or impaired thereby. Apple and Seller will use all reasonable endeavours to agree a provision to
replace the invalid, illegal or unenforceable provision with a valid, legal and enforceable one that has an
effect that is as near as possible to the intended effect of the term or provision to be replaced.

19. REMEDIES. If Seller breaches this Agreement, Apple shall have all remedies available by law and at
equity. For the purchase of Goods, Seller's sole remedy in the event of breach of this Agreement by Apple
shall be the right to recover damages in the amount equal to the difference between market price at the time
of breach and the purchase price specified in the Agreement. No alternate method of measuring damages
shall apply to this transaction. Seller shall have no right to resell Goods for Apple's account in the event of
wrongful rejection, revocation of acceptance, failure to make payment or repudiation by Apple and any
resale so made shall be for the account of Seller. Seller acknowledges and agrees that the obligations and



promises of Seller under this Agreement are of a unique, intellectual nature giving them particular value.
Seller's breach of any of the promises contained in this Agreement will result in irreparable and continuing
damage to Apple for which there will be no adequate remedy in damages and, in the event of such breach,
Apple will be entitled to seek injunctive relief, or a decree of specific performance.

20. LEGAL COSTS. In any action to enforce this Agreement, the prevailing party shall be entitled to
recover all court costs and expenses and reasonable legal fees and outlay, in addition to any other term or
condition.

21. LIMITATION OF LIABILITY. Apple's liability for any actual damage arising out of breach by Apple
of this Agreement, any Individual Contract or its statutory obligations in connection with this Agreement or
any Individual Contract to the Seller shall be limited to the amount of half the value of the Individual
Contract in connection to which the breach occurred. Apple's liability for any indirect damage (including
any lost profits) arising out of breach by Apple of this Agreement, any Individual Contract or its statutory
obligations in connection with this Agreement or any Individual Contract to the Seller shall be limited to
the amount of half the value of the Individual Contract in connection to which the breach occurred. Such an
agreement on the limitation of the extent of compensation for damages represents a foreseeable and
reasonable rate of compensation for damages which on the date of the signing of this Agreement Apple and
the Seller anticipated as the possible consequence of the breach of the Apple's obligations arising out of this
Agreement, any Individual Contract or a breach of statutory obligation in connection with this Agreement
or any Individual Contract and which could be anticipated in connection with the given facts and objectives
of this Agreement. Apple and the Seller agree that this provision 21 shall survive any termination of this
Agreement in accordance with the terms set forth therein. .

22. ASSIGNMENT/WAIVER. Seller may not assign this Agreement or any of its rights or obligations
under this Agreement, without the prior written consent of Apple. Any assignment or transfer without such
written consent shall be null and void. A waiver of any default or of any term or condition of this
Agreement shall not be deemed to be a continuing waiver or a waiver of any other default or any other term
or condition.

23. NONEXCLUSIVE AGREEMENT. This is not an exclusive agreement. Apple is free to engage others to
perform Services or provide Goods the same as or similar to Seller's. Seller is free to, and is encouraged to,
advertise, offer, and provide Seller's Services and/or Goods to others; provided however, that Seller does not
breach this Agreement.

24. NOTICES. Except for POs which may be sent by local mail, facsimile transmission, or electronically
transmitted, all notices, and other communications pursuant to this Agreement shall be in writing, addressed
to Seller or to an authorized Apple representative, and considered given when (a) delivered personally, (b)
sent by confirmed telex or facsimile, (c) sent by commercial overnight courier with written verification
receipt, or (d) three (3) days after having been sent, postage prepaid, by first class or certified mail.

25. COMPLIANCE WITH LAWS.

25.1 General. Seller shall comply fully with all applicable local, European and international laws in the
performance of this Agreement including, but not limited to, all applicable employment, tax, export control,
and environmental laws.

25.2 Hazardous Materials. If Goods include hazardous materials, Seller represents and warrants that Seller
understands the nature of any hazards associated with the manufacture, handling, and transportation of such
hazardous materials, and shall provide Apple with full details of such hazardous materials before delivery of
the Goods to Apple.



25.3 Customs. Upon Apple's request, Seller will promptly provide Apple with a statement of origin for all
Goods and any relevant Customs documentation for such Goods.

25.4 Child and Criminal Labour. To the best of Seller's knowledge, after due inquiry, neither the Goods nor
any materials incorporated therein were produced or manufactured, in whole or in part, by criminal or
forced labour or by any child under the age of fourteen (14) or the minimum age permitted by applicable
law, whichever is higher.

26. ENTIRE AGREEMENT/MODIFICATION. This Agreement is the complete, final, and exclusive
statement of the terms of the agreement between the parties and supersedes any and all other prior and
contemporaneous negotiations and agreements between them relating to the subject matter hereof. This
Agreement may not be varied, modified, altered, or amended except in writing, including a PO, Individual
Contract or a change order issued by Apple, signed by the parties. The terms and conditions of this
Agreement shall prevail notwithstanding any variance with the terms and conditions of any
acknowledgment or other document submitted by Seller. Notwithstanding the foregoing, this Agreement
will not supersede or take the place of any written agreement which is signed by both parties and covers the
same subject matter as this Agreement or its related POs.

27. NO THIRD PARTY RIGHTS. A person who is not a party to this Agreement shall have no rights under
this Agreement, and to the extent that any third party rights arise by operation of any legislation, the Seller
and Apple agree to exclude the application of such legislation to this Agreement, to the extent permitted by
law.

28. GOVERNING LANGUAGE. This Agreement is made in English and Czech language versions,
however, English version shall prevail in case of any discrepancy.

VÅ EOBECNÃ‰ OBCHODNÃ ​ PODMÃ ​NKY NÃ ​KUPU. Tato kupnÃ smlouva (dÃ¡le jen â€žSmlouvaâ
€œ) obsahuje vÅ¡eobecnÃ© obchodnÃ podmÃnky nÃ¡kupu spoleÄ ​nosti Apple a vztahuje se na kaÅ¾dou
objednÃ¡vku (dÃ¡le jen â€žObjednÃ¡vkaâ€œ), kterou spoleÄ ​nost Apple vystavÃ ProdÃ¡vajÃcÃmu.
VÃ½raz â€žProdÃ¡vajÃcÃâ€œ v tÃ©to SmlouvÄ› oznaÄ ​uje prodÃ¡vajÃcÃho, jeho dceÅ™innÃ©
spoleÄ ​nosti a s nÃm propojenÃ© osoby, a vÃ½raz â€žspoleÄ ​nost Appleâ€œ oznaÄ ​uje Apple Czech
s.r.o. ProdÃ¡vajÃcÃ zajistÃ souhlas svÃ½ch dceÅ™innÃ½ch spoleÄ ​nostÃ a osob, s nimiÅ¾ je propojen,
s ustanovenÃmi tÃ©to Smlouvy a odpovÃdÃ¡ za to, Å¾e jeho dceÅ™innÃ© spoleÄ ​nosti a osoby s nÃm
propojenÃ© budou ustanovenÃ tÃ©to Smlouvy dodrÅ¾ovat. ProdÃ¡vajÃcÃ a spoleÄ ​nost Apple se tÃmto
dohodli na nÃ¡sledujÃcÃch podmÃnkÃ¡ch:

1. SLUÅ½BY A DODÃ ​VKY. ProdÃ¡vajÃcÃ se zavazuje poskytnout sluÅ¾by (dÃ¡le jen â€žSluÅ¾byâ
€œ) a/nebo zboÅ¾Ã (dÃ¡le jen â€žZboÅ¾Ãâ€œ, pÅ™iÄ ​emÅ¾ tento pojem oznaÄ ​uje i zboÅ¾Ã­
poskytnutÃ© v rÃ¡mci kterÃ©koli SluÅ¾by), popsanÃ© v jakÃ©koli ObjednÃ¡vce v souladu s pÅ™Ã­
sluÅ¡nou ObjednÃ¡vkou a s touto Smlouvou. ObjednÃ¡vka platÃ pÄ›t (5) dnÃ ode dne jejÃho doruÄ ​enÃ­
ProdÃ¡vajÃcÃmu, nenÃ-li v nÃ vÃ½slovnÄ› stanoveno jinak, a kdykoli pÅ™ed jejÃm pÅ™ijetÃm ze
strany ProdÃ¡vajÃcÃho mÅ¯Å¾e bÃ½t spoleÄ ​nostÃ Apple odvolÃ¡na. ObjednÃ¡vka mÅ¯Å¾e bÃ½t
pÅ™ijata ProdÃ¡vajÃcÃm (i) pÃsemnÃ½m oznÃ¡menÃm doruÄ ​enÃ½m spoleÄ ​nosti Apple nebo (ii)
zapoÄ ​etÃm s plnÄ›nÃm dle ObjednÃ¡vky, tj. odeslÃ¡nÃm ZboÅ¾Ã, nebo zapoÄ ​etÃm s poskytovÃ¡nÃm
SluÅ¾eb; v kaÅ¾dÃ©m pÅ™ÃpadÄ› k tomuto pÅ™ijetÃ musÃ dojÃt pÅ™ed uplynutÃm doby platnosti
ObjednÃ¡vky dle pÅ™edchozÃ vÄ›ty, jinak je pÅ™ijetÃ neÃºÄ ​innÃ©, ledaÅ¾e spoleÄ ​nost Apple
neprodlenÄ› po obdrÅ¾enÃ pozdnÃho pÅ™ijetÃ oznÃ¡mÃ ProdÃ¡vajÃcÃmu, Å¾e takovÃ© pÅ™ijetÃ­
povaÅ¾uje za ÃºÄ ​innÃ©. DÃlÄ ​Ã smlouva mezi spoleÄ ​nostÃ Apple a ProdÃ¡vajÃcÃm, jejÃmÅ¾
obsahem je zÃ¡vazek ProdÃ¡vajÃcÃho dodat ZboÅ¾Ã Ä ​i Poskytnout sluÅ¾by dle ObjednÃ¡vky (dÃ¡le
jen â€žDÃlÄ ​Ã smlouvaâ€œ) vznikÃ¡ ÃºÄ ​innÃ½m pÅ™ijetÃm ObjednÃ¡vky dle pÅ™edchozÃ vÄ›ty. 
UstanovenÃ tÃ©to Smlouvy lze doplÅˆovat, mÄ›nit, nahrazovat nebo jinak upravovat vÃ½hradnÄ› pÃ­



semnÄ› s podpisem povÄ›Å™enÃ©ho zÃ¡stupce spoleÄ ​nosti Apple a kaÅ¾dÃ¡ Ãºprava musÃ bÃ½t
vÃ½slovnÄ› oznaÄ ​ena jako dodatek k tÃ©to SmlouvÄ›. VeÅ¡kerÃ© podmÃnky obsaÅ¾enÃ© v
jakÃ©mkoli potvrzenÃ, faktuÅ™e nebo jinÃ©m sdÄ›lenÃ ProdÃ¡vajÃcÃho, kterÃ© nejsou v souladu s
ujednÃ¡nÃmi tÃ©to Smlouvy, jsou neÃºÄ ​innÃ©. V rozsahu, v nÄ›mÅ¾ lze tuto Smlouvu povaÅ¾ovat za
pÅ™ijetÃ pÅ™edchozÃ nabÃdky ProdÃ¡vajÃcÃho, se mÃ¡ za to, Å¾e spoleÄ ​nost Apple toto pÅ™ijetÃ­
uÄ ​inila vÃ½hradnÄ› pod podmÃnkou, Å¾e ProdÃ¡vajÃcÃ souhlasÃ s ujednÃ¡nÃmi tÃ©to Smlouvy.
SpoleÄ ​nost Apple si tÃmto vyhrazuje prÃ¡vo zmÄ›nit termÃn dodÃ¡vky kdykoli pÅ™ed expedicÃ­
ZboÅ¾Ã nebo pÅ™ed zahÃ¡jenÃm poskytovÃ¡nÃ jakÃ½chkoli SluÅ¾eb. SpoleÄ ​nosti Apple v
dÅ¯sledku takovÃ©ho zruÅ¡enÃ nevznikÃ¡ povinnost hradit Å¾Ã¡dnÃ© vÃ½lohy ani jinÃ© poplatky.
Pro vylouÄ ​enÃ pochybnostÃ se kaÅ¾dÃ¡ ObjednÃ¡vka vystavenÃ¡ spoleÄ ​nostÃ Apple ProdÃ¡vajÃcÃ­
mu Å™ÃdÃ touto Smlouvou, kterÃ¡ tvoÅ™Ã nedÃlnou souÄ ​Ã¡st ObjednÃ¡vky, a pÅ™ijetÃm ObjednÃ
¡vky souhlasÃ ProdÃ¡vajÃcÃ takÃ© s ujednÃ¡nÃmi tÃ©to Smlouvy.

2. DODÃ ​VKA. NedodrÅ¾enÃ smluvenÃ© doby plnÄ›nÃ je povaÅ¾ovÃ¡no za podstatnÃ© poruÅ¡enÃ­
Smlouvy. DodÃ¡vka ZboÅ¾Ã bude provedena v souladu s takovÃ½m harmonogramem dodÃ¡vky,
prostÅ™ednictvÃm takovÃ©ho pÅ™epravce a na takovÃ© mÃsto urÄ ​enÃ, kterÃ© budou uvedeny na
pÅ™ednÃ stranÄ› pÅ™ÃsluÅ¡nÃ© ObjednÃ¡vky. SpoleÄ ​nost Apple si vyhrazuje prÃ¡vo zaslat zpÄ›t
veÅ¡kerÃ© ZboÅ¾Ã obdrÅ¾enÃ© pÅ™ed termÃnem urÄ ​enÃ½m v harmonogramu dodÃ¡vky,
pÅ™iÄ ​emÅ¾ pÅ™epravnÃ© bude hrazeno na dobÃrku. Pokud nenÃ stanoven harmonogram dodÃ¡vky,
bude objednÃ¡vka vyÅ™Ãzena bez prodlenÃ a zÃ¡silka bude doruÄ ​ena nejrychlejÅ¡Ãm moÅ¾nÃ½m
dopravnÃm prostÅ™edkem po zemi nebo po moÅ™i. Pokud v ObjednÃ¡vce nebyl stanoven zpÅ¯sob
expedice, uÅ¾ije ProdÃ¡vajÃcÃ co nejlevnÄ›jÅ¡Ãho pÅ™epravce. V pÅ™ÃpadÄ›, Å¾e ProdÃ¡vajÃcÃ­
nedodÃ¡ ZboÅ¾Ã v urÄ ​enÃ© lhÅ¯tÄ› plnÄ›nÃ, je spoleÄ ​nost Apple oprÃ¡vnÄ›na podle vlastnÃho uvÃ
¡Å¾enÃ buÄ ​ ZboÅ¾Ã odmÃtnout a od pÅ™ÃsluÅ¡nÃ© DÃlÄ ​Ã smlouvy odstoupit a /nebo tuto
Smlouvu vypovÄ›dÄ›t, nebo pÅ™ijmout to ZboÅ¾Ã ProdÃ¡vajÃcÃho, kterÃ© je v danÃ© chvÃli
moÅ¾no dodat, a od zbÃ½vajÃcÃ Ä ​Ã¡sti DÃlÄ ​Ã smlouvy odstoupit a/nebo tuto Smlouvu vypovÄ›dÄ›t,
aniÅ¾ by tÃm byla dotÄ ​ena jakÃ¡koli dalÅ¡Ã prÃ¡va nebo nÃ¡roky, kterÃ© spoleÄ ​nosti Apple z tÃ©to
Smlouvy vyplÃ½vajÃ. ProdÃ¡vajÃcÃ zabalÃ vÅ¡echny poloÅ¾ky do vhodnÃ½ch pÅ™epravnÃch
obalÅ¯ umoÅ¾ÅˆujÃcÃch bezpeÄ ​nou pÅ™epravu a manipulaci. KaÅ¾dÃ½ dodanÃ½ pÅ™epravnÃ obal
musÃ bÃ½t oznaÄ ​en tak, aby bylo moÅ¾no identifikovat jeho obsah bez otevÅ™enÃ, a vÅ¡echny krabice
a balÃky musÃ obsahovat prÅ¯vodku s uvedenÃm jejich obsahu. Tam, kde je to aplikovatelnÃ© nebo
pÅ™ÃsluÅ¡nÃ©, musÃ prÅ¯vodky ProdÃ¡vajÃcÃho uvÃ¡dÄ›t i vÃ½robnÃ Ä ​Ãsla spoleÄ ​nosti Apple.
Na vÅ¡ech pÅ™epravnÃch obalech, prÅ¯vodkÃ¡ch, dodacÃch listech a konosamentech musÃ bÃ½t
uvedeno Ä ​Ãslo ObjednÃ¡vky spoleÄ ​nosti Apple. ProdÃ¡vajÃcÃ zÅ™etelnÄ› oznaÄ ​Ã zemi pÅ¯vodu veÅ
¡kerÃ©ho dodÃ¡vanÃ©ho ZboÅ¾Ã a uhradÃ spoleÄ ​nosti Apple veÅ¡kerÃ© nÃ¡klady, cla, pokuty, odÅ
¡kodnÃ©, Ãºhrady nebo prÃ¡vnÃ nÃ¡klady, kterÃ© spoleÄ ​nosti Apple vzniknou v souvislosti s tÃm, Å¾e
ProdÃ¡vajÃcÃ neoznaÄ ​il nebo nesprÃ¡vnÄ› oznaÄ ​il zemi pÅ¯vodu.

3. PRODEJ NA ZÃ ​KLADÄš SPECIFIKACE, RIZIKO ZTRÃ ​TY NEBO ZNIÄŒENÃ ​ ZBOÅ½Ã ​. V
pÅ™ÃpadÄ› prodeje ZboÅ¾Ã na zÃ¡kladÄ› specifikace musÃ ZboÅ¾Ã pÅ™esnÄ› odpovÃdat tÃ©to
specifikaci. VeÅ¡kerÃ© riziko Å¡kody na ZboÅ¾Ã do okamÅ¾iku pÅ™echodu vlastnictvÃ ZboÅ¾Ã na
spoleÄ ​nost Apple nese ProdÃ¡vajÃcÃ. VlastnictvÃ ZboÅ¾Ã pÅ™echÃ¡zÃ na spoleÄ ​nost Apple pÅ™i
pÅ™evzetÃ ZboÅ¾Ã spoleÄ ​nostÃ Apple na urÄ ​enÃ© adrese; pokud je vÅ¡ak urÄ ​enÃ¡ adresa adresou
skladu provozovanÃ©ho ProdÃ¡vajÃcÃm nebo tÅ™etÃ stranou v zastoupenÃ ProdÃ¡vajÃcÃho (dÃ¡le jen
â€žÃšstÅ™ednÃ bodâ€œ), a to i v pÅ™ÃpadÄ›, Å¾e se takovÃ½ ÃšstÅ™ednÃ bod nachÃ¡zÃ v areÃ
¡lu spoleÄ ​nosti Apple, dochÃ¡zÃ k pÅ™evzetÃ ZboÅ¾Ã spoleÄ ​nostÃ Apple a k pÅ™echodu rizika Å
¡kody na ZboÅ¾Ã a k nabytÃ vlastnictvÃ ZboÅ¾Ã ze strany spoleÄ ​nosti Apple v okamÅ¾iku, kdy je
ZboÅ¾Ã fyzicky dodÃ¡no spoleÄ ​nosti Apple a opustÃ ÃšstÅ™ednÃ bod. Pokud dojde ke zniÄ ​enÃ­
objednanÃ©ho ZboÅ¾Ã dÅ™Ãve, neÅ¾ k nÄ›mu spoleÄ ​nost Apple nabude vlastnickÃ© prÃ¡vo, je
spoleÄ ​nost Apple oprÃ¡vnÄ›na dle vlastnÃho uvÃ¡Å¾enÃ vypovÄ›dÄ›t pÅ™ÃsluÅ¡nou DÃlÄ ​Ã­
smlouvy nebo poÅ¾adovat dodÃ¡vku nÃ¡hradnÃho ZboÅ¾Ã ve stejnÃ©m mnoÅ¾stvÃ a jakosti. Tato



dodÃ¡vka se uskuteÄ ​nÃ ihned, jakmile to bude z obchodnÃho hlediska proveditelnÃ©, a nebudou jÃ­
dotÄ ​ena Å¾Ã¡dnÃ¡ jinÃ¡ prÃ¡va ani nÃ¡roky, kterÃ© spoleÄ ​nosti Apple z tÃ©to Smlouvy nebo pÅ™Ã­
sluÅ¡nÃ© DÃlÄ ​Ã smlouvy pÅ™ÃpadnÄ› vyplÃ½vajÃ. Pokud dojde pouze k Ä ​Ã¡steÄ ​nÃ© ztrÃ¡tÄ›
ZboÅ¾Ã, je spoleÄ ​nost Apple oprÃ¡vnÄ›na poÅ¾adovat dodÃ¡vku toho ZboÅ¾Ã, kterÃ© zniÄ ​eno
nebylo.

4. PLATBA A FAKTURACE. SpoleÄ ​nost Apple poskytne ProdÃ¡vajÃcÃmu jako Ãºplnou Ãºhradu za
provedenÃ SluÅ¾eb, dodÃ¡vku ZboÅ¾Ã a postoupenÃ prÃ¡v spoleÄ ​nosti Apple v souladu s touto
Smlouvou (i) Ä ​Ã¡stku odsouhlasenou a specifikovanou v pÅ™ÃsluÅ¡nÃ© ObjednÃ¡vce, nebo (ii) oficiÃ
¡lnÃ cenu ProdÃ¡vajÃcÃho platnou k datu odeslÃ¡nÃ (v pÅ™ÃpadÄ› ZboÅ¾Ã), nebo k datu, kdy bylo
zahÃ¡jeno poskytovÃ¡nÃ SluÅ¾eb (v pÅ™ÃpadÄ› SluÅ¾eb), a to tu z obou tÄ›chto Ä ​Ã¡stek, kterÃ¡ je
niÅ¾Å¡Ã, s tÃm, Å¾e pokud je urÄ ​enou adresou ZboÅ¾Ã ÃšstÅ™ednÃ bod (dle vÃ½Å¡e uvedenÃ©
definice), uhradÃ spoleÄ ​nost Apple ProdÃ¡vajÃcÃmu (a) Ä ​Ã¡stku dohodnutou a specifikovanou v pÅ™Ã­
sluÅ¡nÃ© ObjednÃ¡vce, nebo (b) oficiÃ¡lnÃ cenu ProdÃ¡vajÃcÃho k datu, kdy je ZboÅ¾Ã fyzicky dodÃ
¡no spoleÄ ​nosti Apple a opustÃ ÃšstÅ™ednÃ bod, podle toho, kterÃ¡ z obou tÄ›chto Ä ​Ã¡stek je niÅ¾Å
¡Ã. PÅ™ÃsluÅ¡nÃ© danÄ› a dalÅ¡Ã poplatky, jako jsou napÅ™Ãklad nÃ¡klady na pÅ™epravu,
poplatky, clo, danÄ› a stÃ¡tem stanovenÃ© pÅ™irÃ¡Å¾ky budou na faktuÅ™e ProdÃ¡vajÃcÃho
uvedeny zvlÃ¡Å¡Å¥. Platba Å¡ekem se povaÅ¾uje za uskuteÄ ​nÄ›nou v okamÅ¾iku odeslÃ¡nÃ platby
spoleÄ ​nosti Apple, platba bankovnÃm pÅ™evodem se povaÅ¾uje za uskuteÄ ​nÄ›nou v okamÅ¾iku
odeÄ ​tenÃ pÅ™ÃsluÅ¡nÃ© Ä ​Ã¡stky z bankovnÃho ÃºÄ ​tu spoleÄ ​nosti Apple. Platba nepÅ™edstavuje
pÅ™ijetÃ ZboÅ¾Ã nebo SluÅ¾eb. VeÅ¡kerÃ¡ cla, danÄ›, autorskÃ© poplatky, ekologickÃ© danÄ›, 
pÅ™ÃpadnÄ› jakÃ©koli dalÅ¡Ã danÄ› vymÄ›Å™itelnÃ© ve vztahu ke ZboÅ¾Ã pÅ™ed jeho
pÅ™evzetÃm spoleÄ ​nostÃ Apple v souladu s ObjednÃ¡vkou, hradÃ ProdÃ¡vajÃcÃ. ProdÃ¡vajÃcÃ­
vystavÃ spoleÄ ​nosti Apple fakturu za veÅ¡kerÃ© dodanÃ© ZboÅ¾Ã a za veÅ¡kerÃ© skuteÄ ​nÄ›
poskytnutÃ© SluÅ¾by. KaÅ¾dÃ¡ faktura, kterou ProdÃ¡vajÃcÃ vystavÃ, musÃ bÃ½t spoleÄ ​nosti Apple
pÅ™edloÅ¾ena do devadesÃ¡ti (90) dnÅ¯ po dokonÄ ​enÃ SluÅ¾eb nebo dodÃ¡vce ZboÅ¾Ã, pÅ™Ã­
padnÄ› v jinÃ©m termÃnu dohodnutÃ©m nebo stanovenÃ©m v ObjednÃ¡vce, a musÃ se odvolÃ¡vat na
pÅ™ÃsluÅ¡nou ObjednÃ¡vku; spoleÄ ​nost Apple si vyhrazuje prÃ¡vo vrÃ¡tit veÅ¡kerÃ© nesprÃ¡vnÃ©
faktury. SpoleÄ ​nost Apple obdrÅ¾Ã 2% slevu z fakturovanÃ© Ä ​Ã¡stky u vÅ¡ech faktur, kterÃ© budou
pÅ™edloÅ¾eny pozdÄ›ji neÅ¾ devadesÃ¡t (90) dnÅ¯ po poskytnutÃ SluÅ¾eb nebo dodÃ¡vce ZboÅ¾Ã.
Pokud nebude na pÅ™ednÃ stranÄ› ObjednÃ¡vky uvedeno jinak, uhradÃ spoleÄ ​nost Apple fakturovanou
Ä ​Ã¡stku do Ä ​tyÅ™iceti pÄ›ti (45) dnÅ¯ po obdrÅ¾enÃ faktury proti kterÃ© nebyla vznesena nÃ¡mitka.
ProdÃ¡vajÃcÃ zaÅ¡le spoleÄ ​nosti Apple pouze jednu originÃ¡lnÃ fakturu, a to na adresu oddÄ›lenÃ zÃ
¡vazkÅ¯ spoleÄ ​nosti Apple. ProdÃ¡vajÃcÃ neobdrÅ¾Ã Å¾Ã¡dnÃ© autorskÃ© poplatky ani jinou
Ãºhradu v souvislosti s vÃ½robou nebo distribucÃ jakÃ½chkoli vÃ½robkÅ¯, kterÃ© spoleÄ ​nost Apple
nebo ProdÃ¡vajÃcÃ vyvine v souvislosti s poskytnutÃ½m ZboÅ¾Ãm nebo SluÅ¾bami nebo na zÃ
¡kladÄ› tohoto ZboÅ¾Ã nebo SluÅ¾eb. Pokud je ve ZboÅ¾Ã nebo ve SluÅ¾bÃ¡ch obsaÅ¾eno
jakÃ©koli duÅ¡evnÃ vlastnictvÃ, kterÃ© nepÅ™edstavuje Produkt prÃ¡ce dle definice uvedenÃ© nÃ­
Å¾e, poskytuje ProdÃ¡vajÃcÃ spoleÄ ​nosti Apple trvalou a neodvolatelnou licenci, platnou ve vÅ¡ech stÃ
¡tech svÄ›ta bez nutnosti platit licenÄ ​nÃ poplatky (vÄ ​etnÄ› prÃ¡va licenci postoupit, udÄ›lovat
podlicence) na veÅ¡kerÃ© toto duÅ¡evnÃ vlastnictvÃ a ke vÅ¡em zpÅ¯sobÅ¯m jeho uÅ¾itÃ, a prohlaÅ
¡uje, Å¾e je oprÃ¡vnÄ›n spoleÄ ​nosti Apple tuto licenci poskytnout.

5. ZÃ ​RUKY.

5.1 SluÅ¾by. ProdÃ¡vajÃcÃ prohlaÅ¡uje a zaruÄ ​uje, Å¾e veÅ¡kerÃ© SluÅ¾by budou poskytnuty
profesionÃ¡lnÃm a odbornÃ½m zpÅ¯sobem s takovÃ½m stupnÄ›m dovednosti a pÃ©Ä ​e, kterou
vyÅ¾aduje souÄ ​asnÃ¡ odbornÃ¡ praxe. ProdÃ¡vajÃcÃ dÃ¡le prohlaÅ¡uje a zaruÄ ​uje, Å¾e SluÅ¾by
budou poskytnuty v souladu s pÅ™ÃsluÅ¡nÃ½mi specifikacemi a popisem pracÃ, kterÃ© majÃ bÃ½t
provedeny, a Å¾e budou poskytnuty tak, aby byly bezchybnÃ© a vhodnÃ© pro ÃºÄ ​ely, kterÃ© jsou zde
uvedeny. ProdÃ¡vajÃcÃ prohlaÅ¡uje a zaruÄ ​uje, Å¾e poskytovÃ¡nÃ SluÅ¾eb v souladu s touto



Smlouvou nenÃ v rozporu s jakoukoli jinou smlouvou nebo zÃ¡konnÃ½m omezenÃm, jimiÅ¾ je ProdÃ
¡vajÃcÃ vÃ¡zÃ¡n, pÅ™ÃpadnÄ› ho Å¾Ã¡dnÃ¡ takovÃ¡ smlouva ani zÃ¡konnÃ© omezenÃ nezakazuje.

5.2 ZboÅ¾Ã. ProdÃ¡vajÃcÃ zaruÄ ​uje, Å¾e veÅ¡kerÃ© poskytnutÃ© ZboÅ¾Ã bude novÃ©, nikoli
pouÅ¾itÃ© ani repasovanÃ©. ProdÃ¡vajÃcÃ zaruÄ ​uje, Å¾e veÅ¡kerÃ© dodanÃ© ZboÅ¾Ã bude
prostÃ© vÅ¡ech zÃ¡vad na materiÃ¡lu i provedenÃ a bude v souladu s veÅ¡kerÃ½mi pÅ™ÃsluÅ¡nÃ½mi
specifikacemi po dobu patnÃ¡cti (15) mÄ›sÃcÅ¯ ode dne, kdy bude spoleÄ ​nosti Apple dodÃ¡no, pÅ™Ã­
padnÄ› po dobu standardnÃ zÃ¡ruky poskytovanÃ© ProdÃ¡vajÃcÃm na ZboÅ¾Ã podle toho, kterÃ¡ z
obou tÄ›chto lhÅ¯t je delÅ¡Ã. ProdÃ¡vajÃcÃ tÃmto zaruÄ ​uje, Å¾e bude schopen spoleÄ ​nosti Apple
poskytovat nÃ¡hradnÃ dÃly po dobu pÄ›ti (5) let od data expedice za cenu, kterÃ¡ v tÃ© dobÄ› byla u
ProdÃ¡vajÃcÃho bÄ›Å¾nÃ¡, po odeÄ ​tenÃ pÅ™ÃsluÅ¡nÃ½ch slev. Na zakoupenÃ© ZboÅ¾Ã se budou
navÃc vztahovat veÅ¡kerÃ© pÃsemnÃ© i ÃºstnÃ vÃ½slovnÃ© zÃ¡ruky poskytnutÃ© zÃ¡stupci ProdÃ
¡vajÃcÃho, a veÅ¡kerÃ© zÃ¡ruky a podmÃnky stanovenÃ© zÃ¡konem. VeÅ¡kerÃ© zÃ¡ruky budou chÃ
¡pÃ¡ny jako podmÃnky i jako zÃ¡ruky a nebudou vÃ½hradnÃ. ProdÃ¡vajÃcÃ poskytne spoleÄ ​nosti Apple
svou standardnÃ zÃ¡ruku a zÃ¡ruky na sluÅ¾by vztahujÃcÃ se ke ZboÅ¾Ã. VeÅ¡kerÃ© zÃ¡ruky se
budou vztahovat jak na spoleÄ ​nost Apple, tak na jejÃ odbÄ›ratele. Pokud spoleÄ ​nost Apple identifikuje
vadu ZboÅ¾Ã v zÃ¡ruÄ ​nÃ lhÅ¯tÄ›, uvÄ›domÃ o nÃ neprodlenÄ› ProdÃ¡vajÃcÃho a vrÃ¡tÃ ZboÅ¾Ã­
ProdÃ¡vajÃcÃmu na nÃ¡klady ProdÃ¡vajÃcÃho. ProdÃ¡vajÃcÃ toto vrÃ¡cenÃ© ZboÅ¾Ã do pÄ›ti (5) 
pracovnÃch dnÅ¯ od jeho pÅ™ijetÃ podle pÅ™Ã¡nÃ spoleÄ ​nosti Apple buÄ ​ opravÃ, nebo vymÄ›nÃ,
pÅ™ÃpadnÄ› kupnÃ cenu pÅ™ipÃÅ¡Ã ve prospÄ›ch ÃºÄ ​tu spoleÄ ​nosti Apple. Na vymÄ›nÄ›nÃ© a
opravenÃ© ZboÅ¾Ã se bude vztahovat zÃ¡ruka po zbytek zÃ¡ruÄ ​nÃ doby nebo po dobu Å¡esti (6)
mÄ›sÃcÅ¯ podle toho, kterÃ© z tÄ›chto obdobÃ je delÅ¡Ã.

6. PÅ˜EJÃ ​MKA. SpoleÄ ​nost Apple bude mÃt mezi pÅ™evzetÃm ZboÅ¾Ã a jeho Ãºhradou k dispozici
pÅ™imÄ›Å™enÃ½ Ä ​as na pÅ™ezkoumÃ¡nÃ, zda je ZboÅ¾Ã v souladu s ObjednÃ¡vkou a pÅ™ÃsluÅ
¡nÃ½mi specifikacemi, a ZboÅ¾Ã obdrÅ¾enÃ© pÅ™ed touto pÅ™ejÃmkou nebude povaÅ¾ovÃ¡no za
pÅ™ijatÃ©, dokud spoleÄ ​nost Apple neprovede pÅ™ÃsluÅ¡nÃ© testy, jejichÅ¾ cÃlem bude zjistit, zda
je ZboÅ¾i v souladu s ObjednÃ¡vkou a pÅ™ÃsluÅ¡nÃ½mi specifikacemi. UÅ¾itÃ Ä ​Ã¡sti ZboÅ¾Ã pro
ÃºÄ ​ely testÅ¯ nebude povaÅ¾ovÃ¡no za pÅ™ijetÃ ZboÅ¾Ã. Pokud nebude pÅ™edloÅ¾enÃ©
ZboÅ¾Ã v naprostÃ©m souladu s ustanovenÃmi tÄ›chto podmÃnek, je spoleÄ ​nost Apple oprÃ¡vnÄ›na
toto ZboÅ¾Ã odmÃtnout. NevyhovujÃcÃ ZboÅ¾Ã bude na dobÃrku vrÃ¡ceno ProdÃ¡vajÃcÃmu a riziko
ztrÃ¡ty pÅ™ejde na ProdÃ¡vajÃcÃho okamÅ¾ikem pÅ™edÃ¡nÃ zboÅ¾Ã spoleÄ ​nostÃ Apple pÅ™Ã­
sluÅ¡nÃ©mu pÅ™epravci.

7. NEZÃ ​VISLÃ ​ DODAVATEL. Pro spoleÄ ​nost Apple jsou podstatnÃ© pouze vÃ½sledky, kterÃ½ch bylo
dosaÅ¾eno v souladu s touto Smlouvou; zpÅ¯sob a prostÅ™edky dosaÅ¾enÃ tÄ›chto vÃ½sledkÅ¯ jsou
vÃ½luÄ ​nou odpovÄ›dnostÃ ProdÃ¡vajÃcÃho. ProdÃ¡vajÃcÃ je nezÃ¡vislÃ½m dodavatelem a nemÃ¡
vÃ½slovnÃ© nebo pÅ™edpoklÃ¡danÃ© prÃ¡vo zavazovat spoleÄ ​nost Apple smluvnÄ› nebo jinÃ½m
zpÅ¯sobem. ProdÃ¡vajÃcÃ ani jeho zamÄ›stnanci, zÃ¡stupci nebo subdodavatelÃ© (dÃ¡le jen â€žZÃ
¡stupci ProdÃ¡vajÃcÃhoâ€œ) nejsou zÃ¡stupci ani zamÄ›stnanci spoleÄ ​nosti Apple a z toho dÅ¯vodu 
nemajÃ nÃ¡rok na Å¾Ã¡dnÃ© zamÄ›stnaneckÃ© vÃ½hody poskytovanÃ© spoleÄ ​nostÃ Apple,
vÄ ​etnÄ›, nikoli vÅ¡ak vÃ½luÄ ​nÄ›, jakÃ©hokoli typu pojiÅ¡tÄ›nÃ. ProdÃ¡vajÃcÃ odpovÃdÃ¡ za veÅ
¡kerÃ© vÃ½daje a nÃ¡klady souvisejÃcÃ s plnÄ›nÃm jeho povinnostÃ v souladu s touto Smlouvou a je
povinen poskytnout vlastnÃ materiÃ¡l a vybavenÃ.

8. PRODÃ ​VAJÃ ​CÃ ​ ODPOVÃ ​DÃ ​ ZA DANÄš A ZÃ ​ZNAMY. VyplnÄ›nÃ pÅ™ÃsluÅ¡nÃ½ch
daÅˆovÃ½ch formulÃ¡Å™Å¯ a Ãºhrada veÅ¡kerÃ½ch danÃ a poplatkÅ¯ vÄ ​etnÄ› odhadovanÃ©
daÅˆovÃ© povinnosti a danÄ› ze mzdy, kterÃ© je ProdÃ¡vajÃcÃ povinen uhradit s ohledem na platby
obdrÅ¾enÃ© v souladu s touto Smlouvou, je vÃ½luÄ ​nou odpovÄ›dnostÃ ProdÃ¡vajÃcÃho. ProdÃ¡vajÃ­
cÃ se dÃ¡le zavazuje poskytnout spoleÄ ​nosti Apple pÅ™imÄ›Å™enou souÄ ​innost v pÅ™ÃpadÄ› auditu
pÅ™ÃjmÅ¯. SpoleÄ ​nost Apple nenese odpovÄ›dnost za to, zda ProdÃ¡vajÃcÃ uhradÃ nebo neuhradÃ­



jakÃ©koli danÄ› nebo poplatky v souladu s touto Smlouvou.

9. POJIÅ TÄšNÃ ​. ProdÃ¡vajÃcÃ odpovÃdÃ¡ pouze za zajiÅ¡tÄ›nÃ takovÃ©ho pÅ™imÄ›Å™enÃ©ho
zdravotnÃho pojiÅ¡tÄ›nÃ, pojiÅ¡tÄ›nÃ vozidel, pojiÅ¡tÄ›nÃ odpovÄ›dnosti zamÄ›stnavatele, pojiÅ
¡tÄ›nÃ Å¡kod zpÅ¯sobenÃ½ch tÅ™etÃm osobÃ¡m, odpovÄ›dnosti za vÃ½robky, pojiÅ¡tÄ›nÃ proti vÅ
¡em rizikÅ¯m a dalÅ¡Ãch pojiÅ¡tÄ›nÃ, kterÃ¡ jsou stanovena v zÃ¡konÄ›, pÅ™ÃpadnÄ› kterÃ¡ jsou
uÅ¾ÃvÃ¡na v rÃ¡mci bÄ›Å¾nÃ© praxe v oblasti Ä ​innosti ProdÃ¡vajÃcÃho nebo zÃ¡stupcÅ¯ ProdÃ
¡vajÃcÃho podle toho, kterÃ¡ z nich majÃ vÄ›tÅ¡Ã rozsah, a za to, Å¾e bude vyÅ¾adovat, aby vÃ½Å¡e
uvedenÃ© pojiÅ¡tÄ›nÃ zajiÅ¡Å¥ovali i zÃ¡stupci ProdÃ¡vajÃcÃho. PÅ™ed zahÃ¡jenÃm plnÄ›nÃ­
uvedenÃ©ho v tÃ©to SmlouvÄ› pÅ™edloÅ¾Ã ProdÃ¡vajÃcÃ na Å¾Ã¡dost spoleÄ ​nosti Apple
pojistnÃ½ certifikÃ¡t nebo osvÄ›dÄ ​enÃ o pojistce. ProdÃ¡vajÃcÃ zajistÃ odpovÃdajÃcÃ pojiÅ¡tÄ›nÃ­
veÅ¡kerÃ©ho majetku spoleÄ ​nosti Apple, kterÃ½ je v pÃ©Ä ​i, sprÃ¡vÄ› nebo pod kontrolou ProdÃ¡vajÃ­
cÃho nebo zÃ¡stupcÅ¯ ProdÃ¡vajÃcÃho.

10. ODÅ KODNÄšNÃ ​. ProdÃ¡vajÃcÃ odÅ¡kodnÃ, ochrÃ¡nÃ a na Å¾Ã¡dost spoleÄ ​nosti Apple bude
tuto spoleÄ ​nost, jejÃ vedoucÃ pracovnÃky, Ä ​leny pÅ™edstavenstva, odbÄ›ratele, zÃ¡stupce a
zamÄ›stnance hÃ¡jit v souvislosti s veÅ¡kerÃ½mi nÃ¡roky, zÃ¡vazky, povinnostmi nahradit Å¡kodu, ztrÃ
¡tami a vÃ½daji vÄ ​etnÄ› prÃ¡vnÃch nÃ¡kladÅ¯, kterÃ© jakÃ½mkoli zpÅ¯sobem vzniknou v souvislosti
se ZboÅ¾Ãm nebo SluÅ¾bami poskytovanÃ½mi v souladu s touto Smlouvou vÄ ​etnÄ›, nikoli vÅ¡ak
vÃ½luÄ ​nÄ›, (i) veÅ¡kerÃ½ch nÃ¡rokÅ¯ vyplÃ½vajÃcÃch z ÃºmrtÃ nebo Ãºrazu jakÃ©koli osoby,
zniÄ ​enÃ nebo poÅ¡kozenÃ majetku nebo zneÄ ​iÅ¡tÄ›nÃ Å¾ivotnÃho prostÅ™edÃ a veÅ¡kerÃ½ch
souvisejÃcÃch nÃ¡kladÅ¯ na sanaci vÄ ​etnÄ› veÅ¡kerÃ½ch nÃ¡rokÅ¯ vyplÃ½vajÃcÃch ze SmÄ›rnice
2002/96 ES o odpadnÃch elektrickÃ½ch a elektronickÃ½ch zaÅ™ÃzenÃch nebo jakÃ½chkoli lokÃ¡lnÃ­
ch provÃ¡dÄ›cÃch pÅ™edpisÅ¯ k tÃ©to SmÄ›rnici, (ii) pÅ™ÃpadÅ¯, kdy ProdÃ¡vajÃcÃ nedodrÅ¾Ã­
jakÃ©koli pokyny daÅˆovÃ©ho ÃºÅ™adu tÃ½kajÃcÃ se nezÃ¡vislÃ©ho dodavatele (iii) veÅ¡kerÃ½ch
nÃ¡rokÅ¯ vzniklÃ½ch v dÅ¯sledku nedbalosti, opomenutÃ nebo ÃºmyslnÃ©ho pochybenÃ ProdÃ¡vajÃ­
cÃho nebo jakÃ©hokoli zÃ¡stupce ProdÃ¡vajÃcÃho, a (iv) veÅ¡kerÃ½ch nÃ¡rokÅ¯ tÅ™etÃch stran
vÅ¯Ä ​i spoleÄ ​nosti Apple na zÃ¡kladÄ› toho, Å¾e ZboÅ¾Ã nebo SluÅ¾by, vÃ½sledky tÄ›chto SluÅ¾eb
nebo jakÃ©koli jinÃ© vÃ½robky nebo postupy poskytovanÃ© v souladu s touto Smlouvou
pÅ™edstavujÃ poruÅ¡enÃ patentu, autorskÃ©ho prÃ¡va, ochrannÃ© znÃ¡mky, obchodnÃho tajemstvÃ­
nebo jinÃ©ho vlastnickÃ©ho prÃ¡va tÅ™etÃ strany, bez ohledu na to, zda jsou poskytovÃ¡ny
samostatnÄ› nebo spoleÄ ​nÄ› s jinÃ½mi produkty, softwarem nebo postupy. ProdÃ¡vajÃcÃ neuhradÃ­
Å¾Ã¡dnÃ½ takovÃ½ nÃ¡rok bez pÅ™edchozÃho pÃsemnÃ©ho souhlasu spoleÄ ​nosti Apple. ProdÃ
¡vajÃcÃ se zavazuje uhradit nebo zpÄ›tnÄ› nahradit veÅ¡kerÃ© nÃ¡klady, kterÃ© spoleÄ ​nosti Apple 
pÅ™ÃpadnÄ› vzniknou pÅ™i vymÃ¡hÃ¡nÃ tohoto odÅ¡kodnÄ›nÃ, vÄ ​etnÄ› prÃ¡vnÃch nÃ¡kladÅ¯.
Pokud by bylo vyuÅ¾itÃ jakÃ©hokoli ZboÅ¾Ã nebo SluÅ¾eb spoleÄ ​nostÃ Apple, jejÃmi distributory,
subdodavateli nebo odbÄ›rateli soudnÄ› zakÃ¡zÃ¡no, pÅ™ÃpadnÄ› by takovÃ½to soudnÃ zÃ¡kaz hrozil
nebo by bylo pÅ™edmÄ›tem jakÃ©hokoli soudnÃho Å™ÃzenÃ, poskytne ProdÃ¡vajÃcÃ vÃ½hradnÄ›
na vlastnÃ nÃ¡klady buÄ ​ (a) nÃ¡hradu ve formÄ› dodÃ¡nÃ plnÄ› ekvivalentnÃho ZboÅ¾Ã nebo
SluÅ¾eb, kterÃ½ch se vÃ½Å¡e uvedenÃ© skuteÄ ​nosti nedotÃ½kajÃ, nebo (b) upravÃ ZboÅ¾Ã nebo
SluÅ¾by tak, aby se jich vÃ½Å¡e uvedenÃ© skuteÄ ​nosti nedotÃ½kaly, ale aby zÃ¡roveÅˆ byly plnÄ›
rovnocennÃ© z hlediska funkÄ ​nosti, nebo (c) zajistÃ pro spoleÄ ​nost Apple, jejÃ distributory,
subdodavatele nebo odbÄ›ratele prÃ¡vo i nadÃ¡le vyuÅ¾Ãvat pÅ™edmÄ›tnÃ© ZboÅ¾Ã nebo SluÅ¾by; 
pÅ™ÃpadnÄ› (d) pokud Å¾Ã¡dnÃ¡ z uvedenÃ½ch moÅ¾nostÃ nenÃ proveditelnÃ¡, vrÃ¡tÃ veÅ¡kerÃ©
Ä ​Ã¡stky uhrazenÃ© za ZboÅ¾Ã nebo SluÅ¾by, kterÃ©ho se vÃ½Å¡e uvedenÃ© skuteÄ ​nosti
dotÃ½kajÃ.

11. DÅ®VÄšRNÃ ​ CHARAKTER INFORMACÃ ​. ProdÃ¡vajÃcÃ mÅ¯Å¾e v souvislosti s plnÄ›nÃm
tÃ©to Smlouvy zÃskat DÅ¯vÄ›rnÃ© informace spoleÄ ​nosti Apple (definice viz nÃÅ¾e); ProdÃ¡vajÃcÃ­
se zavazuje, Å¾e zachovÃ¡ mlÄ ​enlivost o tÄ›chto DÅ¯vÄ›rnÃ½ch informacÃch spoleÄ ​nosti Apple po
dobu platnosti tÃ©to Smlouvy i po jejÃm ukonÄ ​enÃ nebo vyprÅ¡enÃ. â€žDÅ¯vÄ›rnÃ½mi informacemi



spoleÄ ​nosti Appleâ€œ se rozumÃ mimo jinÃ© veÅ¡kerÃ© pÃsemnÃ© i ÃºstnÃ informace v jakÃ©koli
podobÄ›, vÄ ​etnÄ›, nikoli vÅ¡ak vÃ½luÄ ​nÄ›, informaci tÃ½kajÃcÃch se vÃ½zkumu, vÃ½voje,
vÃ½robkÅ¯, vÃ½robnÃch postupÅ¯, obchodnÃch tajemstvÃ, podnikatelskÃ½ch zÃ¡mÄ›rÅ¯,
odbÄ›ratelÅ¯, prodejcÅ¯, financÃ, ÃºdajÅ¯ o zamÄ›stnancÃch, ProduktÅ¯ prÃ¡ce (dle definice uvedenÃ©
nÃÅ¾e v ustanovenÃ 12), a ostatnÃch materiÃ¡lÅ¯ nebo informacÃ, kterÃ© jsou povaÅ¾ovÃ¡ny za
dÅ¯vÄ›rnÃ© nebo na kterÃ© se vztahuje vlastnickÃ© prÃ¡vo spoleÄ ​nosti Apple ve vztahu ke stÃ¡vajÃ­
cÃm nebo pÅ™edpoklÃ¡danÃ½m Ä ​innostem nebo zÃ¡leÅ¾itostem spoleÄ ​nosti Apple a kterÃ© jsou
ProdÃ¡vajÃcÃmu pÅ™Ãmo nebo nepÅ™Ãmo poskytnuty. DÅ¯vÄ›rnÃ© informace spoleÄ ​nosti Apple
navÃc zahrnujÃ veÅ¡kerÃ© dÅ¯vÄ›rnÃ© informace tÅ™etÃch strana informace, na kterÃ© se vztahuje
vlastnickÃ© prÃ¡vo tÄ›chto stran, kterÃ© jsou poskytnuty ProdÃ¡vajÃcÃmu v prÅ¯bÄ›hu poskytovÃ¡nÃ­
SluÅ¾eb nebo ZboÅ¾Ã spoleÄ ​nosti Apple. DÅ¯vÄ›rnÃ© informace spoleÄ ​nosti Apple nezahrnujÃ­
informace, kterÃ© (i) byly ProdÃ¡vajÃcÃmu legitimnÄ› znÃ¡my, aniÅ¾ by se na jejich poskytovÃ¡nÃ­
vztahovalo omezenÃ, dÅ™Ãve, neÅ¾ je zÃskal od spoleÄ ​nosti Apple, (ii) v souÄ ​asnÃ© dobÄ› jsou nebo
se stanou veÅ™ejnÄ› znÃ¡mÃ½mi s vÃ½jimkou pÅ™ÃpadÅ¯, kdy ve veÅ™ejnou znÃ¡most veÅ¡ly v
dÅ¯sledku nezÃ¡konnÃ©ho jednÃ¡nÃ nebo opominutÃ jednat ze strany ProdÃ¡vajÃcÃho, (iii) ProdÃ
¡vajÃcÃ vypracoval nezÃ¡visle bez pouÅ¾itÃ DÅ¯vÄ›rnÃ½ch informacÃ spoleÄ ​nosti Apple, coÅ¾ lze
doloÅ¾it pÅ™ÃsluÅ¡nou dokumentacÃ, nebo (iv) jsou ProdÃ¡vajÃcÃmu pozdÄ›ji legitimnÄ› a oprÃ
¡vnÄ›nÄ› poskytnuty tÅ™etÃ stranou, aniÅ¾ by se na jejich poskytovÃ¡nÃ vztahovalo omezenÃ. ProdÃ
¡vajÃcÃ je navÃc oprÃ¡vnÄ›n poskytnout DÅ¯vÄ›rnÃ© informace, pokud je tak vyÅ¾adovÃ¡no stÃ¡tnÃ­
m orgÃ¡nem nebo tak stanovÃ zÃ¡kon, pokud ProdÃ¡vajÃcÃ neprodlenÄ› uvÄ›domÃ spoleÄ ​nost Apple o
tomto poÅ¾adavku dÅ™Ãve, neÅ¾ k poskytnutÃ tÄ›chto informacÃ dojde. ProdÃ¡vajÃcÃ sezavazuje,
Å¾e nebude DÅ¯vÄ›rnÃ© informace spoleÄ ​nosti Apple kopÃrovat, mÄ›nit ani pÅ™Ãmo nebo nepÅ™Ã­
mo zveÅ™ejÅˆovat. ProdÃ¡vajÃcÃ se rovnÄ›Å¾ zavazuje, Å¾e omezÃ internÃ distribuci
DÅ¯vÄ›rnÃ½ch informacÃ spoleÄ ​nosti Apple v rÃ¡mci svÃ© vlastnÃ organizace na zÃ¡stupce ProdÃ
¡vajÃcÃho, kteÅ™Ã musÃ tyto informace znÃ¡t, a Å¾e podnikne kroky k tomu, aby zajistil omezenÃ Å
¡ÃÅ™enÃ tÄ›chto informacÃ vÄ ​etnÄ› toho, Å¾e pÅ™edloÅ¾Ã zÃ¡stupcÅ¯m ProdÃ¡vajÃcÃho k
podpisu smlouvy o mlÄ ​enlivosti s ustanovenÃmi, kterÃ¡ budou v zÃ¡sadÄ› obdobnÃ¡ jako ustanovenÃ­
uvedenÃ¡ v tÃ©to SmlouvÄ›. PÅ™i pÅ™edchÃ¡zenÃ neoprÃ¡vnÄ›nÃ©ho uÅ¾ÃvÃ¡nÃ DÅ¯vÄ›rnÃ½ch
informacÃ spoleÄ ​nosti Apple nevynaloÅ¾Ã ProdÃ¡vajÃcÃ v Å¾Ã¡dnÃ©m pÅ™ÃpadÄ› menÅ¡Ã rozsah
pÃ©Ä ​e ani mÃ©nÄ› prostÅ™edkÅ¯, neÅ¾ vynaklÃ¡dÃ¡ na ochranu svÃ½ch vlastnÃch informacÃ­
obdobnÃ©ho druhu, a vÅ¾dy bude vÄ›novat alespoÅˆ pÅ™imÄ›Å™enou pÃ©Ä ​i tomu, aby bylo zabrÃ
¡nÄ›no neoprÃ¡vnÄ›nÃ©mu uÅ¾ÃvÃ¡nÃ DÅ¯vÄ›rnÃ½ch informacÃ spoleÄ ​nosti Apple. ProdÃ¡vajÃcÃ­
se dÃ¡le zavazuje, Å¾e nepouÅ¾ije DÅ¯vÄ›rnÃ© informace spoleÄ ​nosti Apple k jinÃ©mu ÃºÄ ​elu neÅ¾
k poskytovÃ¡nÃ plnÄ›nÃ uvedenÃ©ho v tÃ©to SmlouvÄ› a Å¾e tyto DÅ¯vÄ›rnÃ© informace
spoleÄ ​nosti Apple nevyuÅ¾ije ke svÃ©mu vlastnÃmu prospÄ›chu ani ke prospÄ›chu tÅ™etÃ strany.
SmÄ›Å¡ovÃ¡nÃ DÅ¯vÄ›rnÃ½ch informacÃ spoleÄ ​nosti Apple s informacemi ProdÃ¡vajÃcÃho
neovlivnÃ dÅ¯vÄ›rnou povahu nebo vlastnictvÃ tÄ›chto informacÃ, kterÃ¡ je uvedena v tÃ©to SmlouvÄ›.
ProdÃ¡vajÃse zavazuje, Å¾e nenavrhne ani nevyrobÃ Å¾Ã¡dnÃ© vÃ½robky obsahujÃcÃ DÅ¯vÄ›rnÃ©
informace spoleÄ ​nosti Apple bez vÃ½slovnÃ©ho pÃsemnÃ©ho souhlasu spoleÄ ​nosti Apple, kterÃ½
musÃ bÃ½t udÄ›len pro kaÅ¾dÃ½ jednotlivÃ½ pÅ™Ãpad. VeÅ¡kerÃ© DÅ¯vÄ›rnÃ© informace
spoleÄ ​nosti Apple jsou a zÅ¯stanou vlastnictvÃm spoleÄ ​nosti Apple a/nebo dÅ¯vÄ›rnÃ½mi informacemi
tÃ©to spoleÄ ​nosti. ProdÃ¡vajÃcÃ je povinen na pÃsemnou Å¾Ã¡dost spoleÄ ​nosti Apple nebo pÅ™i
ukonÄ ​enÃ tÃ©to Smlouvy vrÃ¡tit, pÅ™evÃ©st nebo postoupit spoleÄ ​nosti Apple (jak spoleÄ ​nost Apple
urÄ ​Ã) veÅ¡kerÃ© DÅ¯vÄ›rnÃ© informace spoleÄ ​nosti Apple vÄ ​etnÄ› veÅ¡kerÃ½ch ProduktÅ¯ prÃ¡ce
(dle definice uvedenÃ© nÃÅ¾e) a zachovat jejich dÅ¯vÄ›rnÃ½ charakter.

12. VLASTNICTVÃ ​ PRODUKTU PRÃ ​CE. Pro ÃºÄ ​ely tÃ©to Smlouvy oznaÄ ​uje vÃ½raz â€žProdukt
prÃ¡ceâ€œ bez omezenÃ veÅ¡kerÃ© nÃ¡vrhy, prÅ¯myslovÃ© vzory, objevy, vÃ½tvory, prÃ¡ce,
zaÅ™ÃzenÃ, topografie polovodiÄ ​Å¯, vzory, nedokonÄ ​enÃ© prÃ¡ce, vÃ½stupy sluÅ¾eb, vynÃ¡lezy,
vÃ½robky, poÄ ​ÃtaÄ ​ovÃ© programy, postupy, zlepÅ¡enÃ, vÃ½voj, vÃ½kresy, poznÃ¡mky, dokumenty,
informace a materiÃ¡ly vyrobenÃ©, navrÅ¾enÃ© nebo vyvinutÃ© ProdÃ¡vajÃcÃm buÄ ​ samostatnÄ›,



nebo ve spoluprÃ¡ci s jinÃ½mi subjekty, kterÃ© vyplÃ½vajÃ ze SluÅ¾eb poskytovanÃ½ch v souladu s
touto Smlouvou nebo se k nim vztahujÃ, vÄ ​etnÄ› veÅ¡kerÃ½ch kopiÃ. Produktem prÃ¡ce nenÃ­
standardnÃ ZboÅ¾Ã vyrobenÃ© ProdÃ¡vajÃcÃm a prodanÃ© spoleÄ ​nosti Apple, kterÃ© nebylo
navrÅ¾eno, uzpÅ¯sobeno nebo upraveno pro potÅ™eby spoleÄ ​nosti Apple. VÅ¡echny Produkty prÃ¡ce za
vÅ¡ech okolnostÃ budou a zÅ¯stanou jedinÃ½m a vÃ½luÄ ​nÃ½m vlastnictvÃm spoleÄ ​nosti Apple a
ProdÃ¡vajÃcÃ nebude oprÃ¡vnÄ›n vyuÅ¾Ãvat ani zpÄ›tnÄ› upravovat jakÃ©koli Produkty prÃ¡ce bez
pÅ™edchozÃho pÃsemnÃ©ho souhlasu spoleÄ ​nosti Apple. ProdÃ¡vajÃcÃ se tÃmto zavazuje
neodvolatelnÄ› spoleÄ ​nosti Apple postoupit a pÅ™evÃ©st na ni, a tÃmto jÃ postupuje a pÅ™evÃ¡dÃ na
ni, veÅ¡kerÃ¡ svÃ¡ prÃ¡va, nÃ¡roky a podÃly v souvislosti s Produktem prÃ¡ce v rÃ¡mci celÃ©ho svÄ›ta,
vÄ ​etnÄ› veÅ¡kerÃ½ch souvisejÃcÃch prÃ¡v vyplÃ½vajÃcÃch z duÅ¡evnÃho vlastnictvÃ. SpoleÄ ​nost
Apple mÃ¡ vÃ½hradnÃ prÃ¡vo urÄ ​it zpÅ¯sob naklÃ¡dÃ¡nÃ se vÅ¡emi Produkty prÃ¡ce, vÄ ​etnÄ› prÃ¡va
zahrnout je do obchodnÃho tajemstvÃ, podepisovat pÅ™ihlÃ¡Å¡ky a podÃ¡vat Å¾Ã¡dosti o udÄ›lenÃ­
patentu v souvislosti s tÄ›mito Produkty prÃ¡ce, vyuÅ¾Ãvat a zveÅ™ejÅˆovat je bez pÅ™edchozÃ Å¾Ã
¡dosti o udÄ›lenÃ patentu, Å¾Ã¡dato udÄ›lenÃ autorskÃ©ho prÃ¡va nebo ochrannÃ© znÃ¡mky svÃ½m
vlastnÃm jmÃ©nem nebo uÅ¾Ãt jakÃ©hokoli jinÃ©ho postupu, kterÃ½ bude spoleÄ ​nost Apple
povaÅ¾ovat za pÅ™imÄ›Å™enÃ½. ProdÃ¡vajÃcÃ se zavazuje: (a) neprodlenÄ› poskytnout spoleÄ ​nosti
Apple pÃsemnÃ½ seznam vÅ¡ech ProduktÅ¯ prÃ¡ce, kterÃ© mÃ¡ v drÅ¾enÃ; (b) poskytnout spoleÄ ​nosti
Apple na jejÃ nÃ¡klady veÅ¡kerou pÅ™imÄ›Å™enou souÄ ​innost v souvislosti se zajiÅ¡tÄ›nÃm,
zdokonalenÃm, registracÃ, Å¾Ã¡dostÃ o registraci, udrÅ¾ovÃ¡nÃm a ochranou veÅ¡kerÃ½ch
autorskÃ½ch prÃ¡v, patentovÃ½ch prÃ¡v, prÃ¡v souvisejÃcÃch s topografiÃ polovodiÄ ​Å¯, prÃ¡v
souvisejÃcÃch s obchodnÃm tajemstvÃm, ochrannÃ½ch znÃ¡mek a veÅ¡kerÃ½ch ostatnÃch
vlastnickÃ½ch prÃ¡v souvisejÃcÃch s Produktem prÃ¡ce nebo s jeho zÃ¡konem stanovenou ochranou ve
prospÄ›ch a jmÃ©nem spoleÄ ​nosti Apple tak, jak to bude povaÅ¾ovat za vhodnÃ©, a (c) jinak zachÃ¡zet
se vÅ¡emi Produkty prÃ¡ce jako s DÅ¯vÄ›rnÃ½mi informacemi spoleÄ ​nosti Apple, jak bylo uvedeno
vÃ½Å¡e. Tyto povinnosti tÃ½kajÃcÃ se zveÅ™ejÅˆovÃ¡nÃ, souÄ ​innosti, podepisovÃ¡nÃ a zachovÃ¡vÃ
¡nÃ dÅ¯vÄ›rnÃ©ho charakteru informacÃ zÅ¯stÃ¡vajÃ v platnosti i po vyprÅ¡enÃ nebo ukonÄ ​enÃ tÃ©to
Smlouvy. VeÅ¡kerÃ© nÃ¡stroje a vybavenÃ poskytnutÃ© spoleÄ ​nostÃ Apple ProdÃ¡vajÃcÃmu
zÅ¯stanou vÃ½luÄ ​nÃ½m vlastnictvÃm spoleÄ ​nosti Apple. ProdÃ¡vajÃcÃ se tÃmto vzdÃ¡vÃ¡ veÅ
¡kerÃ½ch prÃ¡v (vÄ ​etnÄ› morÃ¡lnÃch prÃ¡v a prÃ¡v v jakÃ©mkoli stÃ¡tÄ›, kterÃ¡ jsou rovnocennÃ¡
nebo obdobnÃ¡ morÃ¡lnÃm prÃ¡vÅ¯m v tÃ© mÃÅ™e, v jakÃ© to umoÅ¾Åˆuje zÃ¡kon) a nÃ¡rokÅ¯ a
zajistÃ, aby se jich vzdali i ZÃ¡stupci ProdÃ¡vajÃcÃho, a postupuje spoleÄ ​nosti Apple veÅ¡kerÃ¡ prÃ¡va
nebo ÃºÄ ​asti ve vztahu ke vÅ¡em ProduktÅ¯m prÃ¡ce nebo k pÅ¯vodnÃm pracÃm vytvoÅ™enÃ½m v
souvislosti s touto Smlouvou. ProdÃ¡vajÃcÃ se zavazuje, Å¾e neuplatnÃ proti spoleÄ ​nosti Apple, jejÃm
pÅ™ÃmÃ½m nebo nepÅ™ÃmÃ½m odbÄ›ratelÅ¯m, zmocnÄ›ncÅ¯m ani nabyvatelÅ¯m licence nÃ¡rok na
Å¾Ã¡dnÃ© duÅ¡evnÃ vlastnictvÃ ProdÃ¡vajÃcÃho tÃ½kajÃcÃ se Produktu prÃ¡ce; v pÅ™ÃpadÄ›,
Å¾e by ProdÃ¡vajÃcÃ tato prÃ¡va uplatnil nebo zpochybnil vlastnictvÃ nebo platnost duÅ¡evnÃho
vlastnictvÃ, je spoleÄ ​nost Apple oprÃ¡vnÄ›na tuto Smlouvu okamÅ¾itÄ› vypovÄ›dÄ›t. SpoleÄ ​nosti
Apple nevzniknou prÃ¡va na Å¾Ã¡dnÃ© dÃlo, kterÃ© bylo vytvoÅ™eno nebo uvedeno do praxe ProdÃ
¡vajÃcÃm, avÅ¡ak bylo vyvinuto vÃ½luÄ ​nÄ› ve vlastnÃm Ä ​ase ProdÃ¡vajÃcÃho bez pouÅ¾itÃ­
vybavenÃ, materiÃ¡lu, zaÅ™ÃzenÃ, obchodnÃho tajemstvÃ nebo DÅ¯vÄ›rnÃ½ch informacÃ spoleÄ ​nosti
Apple s vÃ½jimkou pÅ™ÃpadÅ¯, kdy (i) se tato prÃ¡ce vztahuje k Ä ​innosti spoleÄ ​nosti Apple, pÅ™Ã­
padnÄ› ke skuteÄ ​nÃ©mu nebo prokazatelnÄ› plÃ¡novanÃ©mu vÃ½zkumu Ä ​i vÃ½voji spoleÄ ​nosti
Apple, nebo (ii) toto dÃlo vzniklo v dÅ¯sledku jakÃ½chkoli SluÅ¾eb, kterÃ© ProdÃ¡vajÃcÃ poskytuje
spoleÄ ​nosti Apple. Pokud prÃ¡vnÃ pÅ™edpis Ä ​i zÃ¡vaznÃ© rozhodnutÃ jakÃ©koli jurisdikce zakazuje,
aby prÃ¡va k Produktu prÃ¡ce svÄ›dÄ ​ila pÅ™Ãmo spoleÄ ​nosti Apple, nebo zakazuje jejich pÅ™evod
nebo postoupenÃ na spoleÄ ​nost Apple, ProdÃ¡vajÃcÃ poskytuje spoleÄ ​nosti Apple nÃÅ¾e uvedenou
licenci bez nutnosti vyhotovenÃ jakÃ½chkoli dalÅ¡Ãch dokumentÅ¯, oprÃ¡vnÄ›n Ä ​i ÃºkonÅ¯ souhlasÅ¯:
ProdÃ¡vajÃcÃ souhlasÃ s udÄ›lenÃm, a i tÃmto udÄ›luje spoleÄ ​nosti Apple celosvÄ›tovou,
bezÃºplatnou, vÃ½hradnÃ, Ä ​asovÄ› a mnoÅ¾stevnÄ› neomezenou, postupitelnou a neodvolatelnou licenci
ke vÅ¡em zpÅ¯sobÅ¯m uÅ¾itÃ pÅ™ÃsluÅ¡nÃ©ho Produktu prÃ¡ce, vÄ ​etnÄ› prÃ¡va udÄ›lovat



podlicenci. Pokud se k Produktu prÃ¡ce vztahujÃ jakÃ¡koli osobnostnÃ prÃ¡va, ProdÃ¡vajÃcÃ souhlasÃ s
tÃm, aby spoleÄ ​nost Apple tato prÃ¡va vyuÅ¾Ãvala, a to zejmÃ©na aby zveÅ™ejnila, pozmÄ›nila,
zpracovala Ä ​i pÅ™eloÅ¾ila takovÃ½ Produkt prÃ¡ce, spojila ho s jinÃ½m vÃ½sledkem tvÅ¯rÄ ​Ã duÅ
¡evnÃ Ä ​innosti, zboÅ¾Ãm Ä ​i sluÅ¾bami, zaÅ™adila do dÃla soubornÃ©ho Ä ​i databÃ¡ze. Nadto
mÅ¯Å¾e bÃ½t tento Produkt prÃ¡ce uvÃ¡dÄ›n na veÅ™ejnosti pod jmÃ©nem spoleÄ ​nosti Apple.
SpoleÄ ​nost Apple tuto licenci a oprÃ¡vnÄ›nÃ pÅ™ijÃmÃ¡.

13. NEZASAHOVÃ ​NÃ ​ DO ÄŒINNOSTI. ProdÃ¡vajÃcÃ se zavazuje, Å¾e Å¾Ã¡dnÃ½m zpÅ¯sobem
neprovede nezÃ¡konnÃ½ zÃ¡sah do Ä ​innosti spoleÄ ​nosti Apple, a dÃ¡le se zavazuje, Å¾e (i) nepoÅ¾Ã
¡dÃ¡ ani nepÅ™imÄ›je Å¾Ã¡dnÃ©ho zamÄ›stnance ani nezÃ¡vislÃ©ho dodavatele, aby ukonÄ ​il nebo
poruÅ¡il zamÄ›stnaneckÃ½, smluvnÃ nebo jinÃ½ vztah se spoleÄ ​nostÃ Apple po dobu dvou let po
ukonÄ ​enÃ nebo vyprÅ¡enÃ tÃ©to Smlouvy (pÅ™ÃpadnÄ› po kratÅ¡Ã dobu, je-li stanovena zÃ¡konem),
ani (ii) nenabÃdne ani neposkytne Å¾Ã¡dnÃ©mu zamÄ›stnanci ani nezÃ¡vislÃ©mu dodavateli Å¾Ã
¡dnou odmÄ›nu, platbu nebo jinou kompenzaci, jejÃÅ¾ cÃlem by bylo zajistit si zakÃ¡zku od spoleÄ ​nosti
Apple nebo ovlivnit podmÃnky nebo plnÄ›nÃ tÃ©to Smlouvy nebo jakÃ©koli ObjednÃ¡vky.

14. UKONÄŒENÃ ​ SMLOUVY. SpoleÄ ​nost Apple je oprÃ¡vnÄ›na tuto Smlouvu okamÅ¾itÄ› ukonÄ ​it na
zÃ¡kladÄ› pÃsemnÃ© vÃ½povÄ›di adresovanÃ© ProdÃ¡vajÃcÃmu, pokud ProdÃ¡vajÃcÃ nesplnÃ nebo
jinak poruÅ¡Ã podmÃnky uvedenÃ© v tÃ©to SmlouvÄ› a/nebo DÃlÄ ​Ã smlouvÄ›, podÃ¡ Å¾Ã¡dost o
prohlÃ¡Å¡enÃ konkursu, je na nÄ›j uvalena nucenÃ¡ sprÃ¡va nebo je reorganizovÃ¡n, stane se
insolventnÃm, je zruÅ¡en nebo dojde k obdobnÃ½m udÃ¡lostem podle jakÃ©koli srovnatelnÃ© nebo
obdobnÃ© prÃ¡vnÃ Ãºpravy. V pÅ™ÃpadÄ› takovÃ©ho ukonÄ ​enÃ zanikajÃ i vÅ¡echny doposud zcela
nesplnÄ›nÃ© DÃlÄ ​Ã smlouvy avÅ¡ak spoleÄ ​nost Apple poskytne ProdÃ¡vajÃcÃmu Ãºhradu za tu Ä ​Ã¡st
SluÅ¾eb, kterÃ© byly uspokojivÄ› poskytnuty, a za vyhovujÃcÃ ZboÅ¾Ã dodanÃ© spoleÄ ​nosti Apple
do data ukonÄ ​enÃ tÃ©to Smlouvy, po odeÄ ​tenÃ pÅ™imÄ›Å™enÃ½ch kompenzacÃ vÄ ​etnÄ› vÅ¡ech
dodateÄ ​nÃ½ch nÃ¡kladÅ¯, kterÃ© spoleÄ ​nosti Apple vzniknou pÅ™i dokonÄ ​ovÃ¡nÃ tÄ›chto SluÅ¾eb.
SpoleÄ ​nost Apple je oprÃ¡vnÄ›na tuto Smlouvu ukonÄ ​it z jakÃ©hokoli jinÃ©ho dÅ¯vodu na zÃ¡kladÄ›
pÃsemnÃ© vÃ½povÄ›di doruÄ ​enÃ© ProdÃ¡vajÃcÃmu tÅ™icet (30) dnÃ pÅ™edem. ProdÃ¡vajÃcÃ­
pÅ™estane poskytovat SluÅ¾by a/nebo ZboÅ¾Ã podle tÃ©to Smlouvy a pÅ™ÃsluÅ¡nÃ½ch DÃlÄ ​Ãch
smluv k datu ukonÄ ​enÃ uvedenÃ©m na tÃ©to vÃ½povÄ›di a k tomuto datu zanikajÃ takÃ© vÅ¡echny
doposud zcela nesplnÄ›nÃ© DÃlÄ ​Ã smlouvy. V pÅ™ÃpadÄ› takovÃ©ho ukonÄ ​enÃ Smlouvy bude
spoleÄ ​nost Apple hradit ProdÃ¡vajÃcÃmu pouze ty SluÅ¾by, kterÃ© byly uspokojivÄ› poskytnuty, a za
vyhovujÃcÃ ZboÅ¾Ã dodanÃ© spoleÄ ​nosti Apple do data ukonÄ ​enÃ po odeÄ ​tenÃ pÅ™ÃsluÅ¡nÃ½ch
kompenzacÃ. ProdÃ¡vajÃcÃ je oprÃ¡vnÄ›n tuto Smlouvu ukonÄ ​it na zÃ¡kladÄ› pÃsemnÃ© vÃ½povÄ›di
doruÄ ​enÃ© spoleÄ ​nosti Apple, pokud spoleÄ ​nost Apple nezaplatÃ ProdÃ¡vajÃcÃmu do Å¡edesÃ¡ti (60)
dnÅ¯ potÃ©, co ProdÃ¡vajÃcÃ pÃsemnÄ› vyrozumÃ spoleÄ ​nost Apple o tom, Å¾e platba vztahujÃcÃ se
k nezpochybnÄ›nÃ© faktuÅ™e je po termÃnu splatnost ; v takovÃ©m pÅ™ÃpadÄ› je vÅ¡ak ProdÃ
¡vajÃcÃ povinen poskytnout plnÄ›nÃ podle vÅ¡ech DÃlÄ ​Ãch smluv uzavÅ™enÃ½ch do dne
vÃ½povÄ›di. PÅ™i ukonÄ ​enÃ tÃ©to Smlouvy z jakÃ©hokoli dÅ¯vodu: (a) budou obÄ› smluvnÃ strany
zproÅ¡tÄ›ny vÅ¡ech povinnostÃ vÅ¯Ä ​i druhÃ© stranÄ› vzniklÃ½ch po datu ukonÄ ​enÃ tÃ©to Smlouvy s
vÃ½jimkou povinnostÃ, kterÃ© ze svÃ© podstaty pÅ™etrvÃ¡vajÃ toto ukonÄ ​enÃ, a (b) ProdÃ¡vajÃcÃ­
neprodlenÄ› vyrozumÃ spoleÄ ​nost Apple o veÅ¡kerÃ½ch DÅ¯vÄ›rnÃ½ch informacÃch spoleÄ ​nosti
Apple nebo veÅ¡kerÃ½ch Produktech prÃ¡ce, kterÃ© mÃ¡ v drÅ¾enÃ, a na svÃ© nÃ¡klady v souladu s
pokyny spoleÄ ​nosti Apple neprodlenÄ› vrÃ¡tÃ, pÅ™evede nebo postoupÃ spoleÄ ​nosti Apple (podle jejÃ­
vlastnÃ volby) vÅ¡echny tyto DÅ¯vÄ›rnÃ© informace a/nebo Produkty prÃ¡ce spoleÄ ​nosti Apple a
zachovÃ¡ o nich mlÄ ​enlivost.

15. POVINNOSTI PÅ˜ETRVÃ ​VAJÃ ​CÃ ​ ZÃ ​NIK SMLOUVY. VeÅ¡kerÃ© povinnosti a zÃ¡vazky, kterÃ©
ze svÃ© podstaty trvajÃ i po vyprÅ¡enÃ nebo ukonÄ ​enÃ tÃ©to Smlouvy, pÅ™etrvajÃ vyprÅ¡enÃ nebo
ukonÄ ​enÃ tÃ©to Smlouvy.



16. VYÅ Å Ã ​ MOC. Å½Ã¡dnÃ¡ ze smluvnÃch stran nenÃ odpovÄ›dnÃ¡ za jakÃ©koli neplnÄ›nÃ,
vÄ ​etnÄ› nepÅ™ijetÃ plnÄ›nÃ SluÅ¾eb nebo nepÅ™evzetÃ dodÃ¡vky ZboÅ¾Ã, zpÅ¯sobenÃ©
okolnostmi mimo jejich pÅ™imÄ›Å™enou kontrolu, napÅ™Ãklad (nikoli vÅ¡ak vÃ½luÄ ​nÄ›) vyÅ¡Å¡Ã­
mocÃ, vÃ¡leÄ ​nÃ½mi udÃ¡lostmi, opatÅ™enÃm vlÃ¡dy nebo v dÅ¯sledku nehody, za pÅ™edpokladu,
Å¾e neprodlenÄ› uvÄ›domÃ druhou stranu a pouÅ¾ijÃ pÅ™imÄ›Å™enÃ© ÃºsilÃ k nÃ¡pravÄ› svÃ©ho
neplnÄ›nÃ. Pokud udÃ¡lost uvedenÃ¡ v tomto ustanovenÃ potrvÃ¡ po dobu 30 dnÅ¯, je kterÃ¡koli
smluvnÃ strana oprÃ¡vnÄ›na tuto Smlouvu ukonÄ ​it, a pokud toto prÃ¡vo uplatnÃ spoleÄ ​nost Apple, bude
do nÄ›ho spadat i prÃ¡vo ukonÄ ​it veÅ¡kerÃ© nesplnÄ›nÃ© DÃlÄ ​Ã smlouvy.

17. ROZHODNÃ‰ PRÃ ​VO. Tato Smlouva bude vyklÃ¡dÃ¡na a pÅ™ÃpadnÃ© spory budou Å™eÅ¡eny
v souladu s Ä ​eskÃ½m prÃ¡vem a smluvnÃ strany tÃmto uznÃ¡vajÃ vÃ½luÄ ​nou soudnÃ pravomoc
Ä ​eskÃ½ch soudÅ¯. SmluvnÃ strany se tÃmto vÃ½slovnÄ› vzdÃ¡vajÃ nÃ¡rokÅ¯ vyplÃ½vajÃcÃch z
Ãšmluvy OSN o smlouvÃ¡ch o mezinÃ¡rodnÃ koupi zboÅ¾Ã, kterÃ¡ se tudÃÅ¾ nebude vztahovat na
ujednÃ¡nÃ tÃ©to Smlouvy.

18. ODDÄšLITELNOST. Pokud bude kterÃ©koli ustanovenÃ tÃ©to Smlouvy povaÅ¾ovÃ¡no za
neplatnÃ©, nezÃ¡konnÃ© nebo nevymahatelnÃ©, nebude tÃm Å¾Ã¡dnÃ½m zpÅ¯sobem ovlivnÄ›na ani
omezena platnost, zÃ¡konnost a vymahatelnost ustanovenÃ zbÃ½vajÃcÃch. SpoleÄ ​nost Apple a ProdÃ
¡vajÃcÃ vynaloÅ¾Ã veÅ¡kerÃ© pÅ™imÄ›Å™enÃ© ÃºsilÃ na dosaÅ¾enÃ dohody o nahrazenÃ tohoto
neplatnÃ©ho, nezÃ¡konnÃ©ho nebo nevymahatelnÃ©ho ustanovenÃ ustanovenÃm platnÃ½m, zÃ
¡konnÃ½m a vymahatelnÃ½m, jehoÅ¾ smysl se bude co nejvÃce blÃÅ¾it zamÃ½Å¡lenÃ©mu smyslu
ustanovenÃ, kterÃ© mÃ¡ bÃ½t nahrazeno.

19. OPRAVNÃ‰ PROSTÅ˜EDKY. V pÅ™ÃpadÄ›, Å¾e ProdÃ¡vajÃcÃ poruÅ¡Ã tuto Smlouvu, bude
spoleÄ ​nost Apple oprÃ¡vnÄ›na uplatnit veÅ¡kerÃ© nÃ¡roky, kterÃ© stanovÃ zÃ¡kon a pravidla
spravedlnosti. V pÅ™ÃpadÄ› nÃ¡kupu ZboÅ¾Ã je jedinÃ½m opravnÃ½m prostÅ™edkem ProdÃ¡vajÃ­
cÃho pÅ™i poruÅ¡enÃ tÃ©to Smlouvy spoleÄ ​nostÃ Apple prÃ¡vo na nÃ¡hradu Å¡kody ve vÃ½Å¡i
rovnajÃcÃ se rozdÃlu mezi trÅ¾nÃ cenou v okamÅ¾iku poruÅ¡enÃ Smlouvy a kupnÃ cenou uvedenou
ve SmlouvÄ›. Na tuto transakci se nevztahuje Å¾Ã¡dnÃ¡ jinÃ¡ metoda vyÄ ​ÃslenÃ Å¡kod. ProdÃ¡vajÃ­
cÃ nenÃ oprÃ¡vnÄ›n provÃ©st opÄ›tovnÃ½ prodej ZboÅ¾Ã na ÃºÄ ​et spoleÄ ​nosti Apple v pÅ™ÃpadÄ›
neoprÃ¡vnÄ›nÃ©ho odmÃtnutÃ, odvolÃ¡nÃ pÅ™ijetÃ, neprovedenÃ platby nebo neuznÃ¡nÃ ze strany
spoleÄ ​nosti Apple a jakÃ½koli takto provedenÃ½ opÄ›tovnÃ½ prodej bude proveden na ÃºÄ ​et ProdÃ
¡vajÃcÃho. ProdÃ¡vajÃcÃ uznÃ¡vÃ¡ a souhlasÃ s tÃm, Å¾e jeho povinnosti a pÅ™Ãsliby dle tÃ©to
smlouvy majÃ jedineÄ ​nÃ½, duÅ¡evnÃ charakter, kterÃ½ jim propÅ¯jÄ ​uje specifickou hodnotu. Pokud
ProdÃ¡vajÃcÃ poruÅ¡Ã kterÃ½koli pÅ™Ãslib obsaÅ¾enÃ½ v tÃ©to SmlouvÄ›, vznikne spoleÄ ​nosti
Apple nenapravitelnÃ¡ a trvalÃ¡ Å¡koda, kterou nebude moÅ¾nÃ© adekvÃ¡tnÄ› napravit formou nÃ
¡hrady Å¡kody, a v pÅ™ÃpadÄ› takovÃ©ho poruÅ¡enÃ bude spoleÄ ​nost Apple oprÃ¡vnÄ›na podat nÃ
¡vrh na vydÃ¡nÃ pÅ™edbÄ›Å¾nÃ©ho opatÅ™enÃ nebo soudnÃho pÅ™Ãkazu ke splnÄ›nÃ smlouvy.

20. NÃ ​KLADY NA SOUDNÃ ​ Å˜Ã ​ZENÃ ​. PÅ™i jakÃ©mkoli soudnÃm sporu, jehoÅ¾ cÃlem je vymÃ
¡hÃ¡nÃ plnÄ›nÃ tÃ©to Smlouvy, bude mÃt vÃtÄ›znÃ¡ strana vedle veÅ¡kerÃ½ch dalÅ¡Ãch podmÃnek
nÃ¡rok na nÃ¡hradu veÅ¡kerÃ½ch soudnÃch nÃ¡kladÅ¯ a vÃ½dajÅ¯, pÅ™imÄ›Å™enÃ½ch nÃ¡kladÅ¯
na prÃ¡vnÃ zastoupenÃ a dalÅ¡Ãch vÃ½loh.

21. OMEZENÃ ​ ODPOVÄšDNOSTI. SpoleÄ ​nost Apple odpovÃdÃ¡ ProdÃ¡vajÃcÃmu za pÅ™Ãmou
(skuteÄ ​nou) Å¡kodu zpÅ¯sobenou poruÅ¡enÃm jejÃ povinnosti dle tÃ©to Smlouvy, kterÃ©koli DÃlÄ ​Ã­
smlouvy nebo zÃ¡konnÃ© povinnosti v souvislosti s touto Smlovou nebo jakoukoli DÃlÄ ​Ã smlouvou
nejvÃ½Å¡e do poloviny hodnoty DÃlÄ ​Ã smlouvy, v souvislosti s nÃÅ¾ k takovÃ©mu poruÅ¡enÃ doÅ
¡lo. SpoleÄ ​nost Apple odpovÃdÃ¡ ProdÃ¡vajÃcÃmu za nepÅ™Ãmou Å¡kodu (vÄ ​etnÄ› uÅ¡lÃ©ho zisku)
zpÅ¯sobenou poruÅ¡enÃm jejÃ povinnosti dle tÃ©to Smlouvy, kterÃ©koli DÃlÄ ​Ã smlouvy nebo zÃ
¡konnÃ© povinnosti v souvislosti s touto Smlouvou nebo jakoukoli DÃlÄ ​Ã smlouvou nejvÃ½Å¡e do



poloviny hodnoty DÃlÄ ​Ã smlouvy, v souvislosti s nÃÅ¾ k takovÃ©mu poruÅ¡enÃ doÅ¡lo. Toto
omezenÃ odpovÄ›dnosti je pÅ™imÄ›Å™enÃ© a odpovÃdÃ¡ vÃ½Å¡i Å¡kody, kterou mohly strany v
dobÄ› uzavÅ™enÃ tÃ©to Smlouvy pÅ™edvÃdat jako nÃ¡sledek poruÅ¡enÃ povinnosti z tÃ©to
Smlouvy, kterÃ©koli DÃlÄ ​Ã smlouvy nebo zÃ¡konnÃ© povinnosti v souvislosti s touto Smlouvou ze
strany spoleÄ ​nosti Apple, s pÅ™ihlÃ©dnutÃm k okolnostem, za nichÅ¾ byla tato Smlouva uzavÅ™ena a
k jejÃmu ÃºÄ ​elu. SpoleÄ ​nost Apple a ProdÃ¡vajÃcÃ se dohodli, Å¾e ujednÃ¡nÃ tohoto Ä ​l. 21
pÅ™etrvÃ¡vÃ¡ i po zÃ¡niku tÃ©to Smlouvyv souladu s ustanovenÃmi zde uvedenÃ½mi.

22. POSTOUPENÃ ​/VZDÃ ​NÃ ​ SE PRÃ ​V A POVINNOSTÃ ​ VYPLÃ ​VAJÃ ​CÃ ​CH Z TÃ‰TO SMLOUVY.
ProdÃ¡vajÃcÃ nenÃ oprÃ¡vnÄ›n dÃ¡le postoupit tuto Smlouvu ani Å¾Ã¡dnÃ¡ prÃ¡va nebo povinnosti,
kterÃ© z nÃ vyplÃ½vajÃ, bez pÅ™edchozÃho pÃsemnÃ©ho souhlasu spoleÄ ​nosti Apple. JakÃ©koli
postoupenÃ nebo pÅ™evod bez tohoto pÃsemnÃ©ho souhlasu bude neplatnÃ© a neÃºÄ ​innÃ©. VzdÃ
¡nÃ se jakÃ©hokoliv prÃ¡va nebo povinnosti nebo jakÃ©koli podmÃnky uvedenÃ© v tÃ©to SmlouvÄ›
nebude povaÅ¾ovÃ¡no za trvalÃ© vzdÃ¡nÃ se nebo za vzdÃ¡nÃ se jakÃ©hokoliv dalÅ¡Ãho prÃ¡va,
povinnosti nebo podmÃnky.

23. NEVÃ ​HRADNÃ ​ SMLOUVA. Tato smlouva nenÃ uzavÃrÃ¡na jako smlouva vÃ½hradnÃ. SpoleÄ ​nost
Apple je oprÃ¡vnÄ›na povÄ›Å™it provÃ¡dÄ›nÃm SluÅ¾eb nebo poskytovÃ¡nÃm ZboÅ¾Ã, kterÃ©
budou totoÅ¾nÃ© nebo podobnÃ© jako SluÅ¾by nebo ZboÅ¾Ã, kterÃ© poskytuje ProdÃ¡vajÃcÃ, i
jinÃ© strany. ProdÃ¡vajÃcÃ je oprÃ¡vnÄ›n a vyzÃ½vÃ¡n k tomu, aby inzeroval, nabÃzel a poskytoval
SluÅ¾by a/nebo ZboÅ¾Ã ProdÃ¡vajÃcÃho jinÃ½m stranÃ¡m, ovÅ¡em za pÅ™edpokladu, Å¾e se
nedopustÃ poruÅ¡enÃ tÃ©to Smlouvy.

24. VYROZUMÄšNÃ ​. S vÃ½jimkou ObjednÃ¡vek, kterÃ© je moÅ¾no posÃlat lokÃ¡lnÃ poÅ¡tou, faxem
nebo elektronicky, budou mÃt veÅ¡kerÃ¡ vyrozumÄ›nÃ a jinÃ¡ sdÄ›lenÃ podle tÃ©to Smlouvy pÃ­
semnou formu, budou adresovÃ¡na ProdÃ¡vajÃcÃmu nebo oprÃ¡vnÄ›nÃ©mu zÃ¡stupci spoleÄ ​nosti
Apple, a budou povaÅ¾ovÃ¡na za pÅ™edanÃ¡ v nÃ¡sledujÃcÃch pÅ™Ãpadech (a) osobnÃ doruÄ ​enÃ,
(b) zaslÃ¡nÃ potvrzenÃ½m telexem nebo faxem, (c) zaslÃ¡nÃ komerÄ ​nÃm expresnÃm kurÃ½rem s pÃ­
semnÃ½m potvrzenÃm pÅ™ijetÃ nebo (d) tÅ™i (3) dny po odeslÃ¡nÃ zÃ¡silky s pÅ™edplacenÃ½m
poÅ¡tovnÃ½m, poÅ¡tovnÃ zÃ¡silkou typu â€žfirstclass mailâ€œ nebo doporuÄ ​enÃ½m dopisem.

25. SOULAD SE ZÃ ​KONY.

25.1 ObecnÄ›. ProdÃ¡vajÃcÃ bude pÅ™i plnÄ›nÃ tÃ©to Smlouvy jednat zcela v souladu s veÅ¡kerÃ½mi
pÅ™ÃsluÅ¡nÃ½mi vnitrostÃ¡tnÃmi, evropskÃ½mi i mezinÃ¡rodnÃmi prÃ¡vnÃmi pÅ™edpisy vÄ ​etnÄ›,
nikoli vÅ¡ak vÃ½luÄ ​nÄ›, s veÅ¡kerÃ½mi pÅ™ÃsluÅ¡nÃ½mi prÃ¡vnÃmi pÅ™edpisy tÃ½kajÃcÃmi se
zamÄ›stnanosti, danÃ, kontroly vÃ½vozu a ochrany Å¾ivotnÃho prostÅ™edÃ.

25.2 NebezpeÄ ​nÃ© materiÃ¡ly. Pokud ZboÅ¾Ã obsahuje nebezpeÄ ​nÃ© materiÃ¡ly, ProdÃ¡vajÃcÃ­
prohlaÅ¡uje a zaruÄ ​uje, Å¾e chÃ¡pe podstatu veÅ¡kerÃ½ch rizik spojenÃ½ch s vÃ½robou a
pÅ™epravou tÄ›chto nebezpeÄ ​nÃ½ch materiÃ¡lÅ¯ a manipulacÃ s nimi, a poskytne spoleÄ ​nosti Apple
veÅ¡kerÃ© podrobnosti o tÄ›chto nebezpeÄ ​nÃ½ch materiÃ¡lech dÅ™Ãve, neÅ¾ se uskuteÄ ​nÃ dodÃ
¡vka ZboÅ¾Ã spoleÄ ​nosti Apple.

25.3 Clo. Na Å¾Ã¡dost spoleÄ ​nosti Apple poskytne ProdÃ¡vajÃcÃ neprodlenÄ› spoleÄ ​nosti Apple prohlÃ
¡Å¡enÃ o pÅ¯vodu veÅ¡kerÃ©ho ZboÅ¾Ã a veÅ¡kerou pÅ™ÃsluÅ¡nou celnÃ dokumentaci tÃ½kajÃcÃ­
se tohoto ZboÅ¾Ã.

25.4 DÄ›tskÃ¡ prÃ¡ce a nezÃ¡konnÃ¡ prÃ¡ce. ProdÃ¡vajÃcÃ v tomto smÄ›ru provedl Å™Ã¡dnÃ© Å
¡etÅ™enÃ a podle jeho nejlepÅ¡Ãho vÄ›domÃ a svÄ›domÃ mu nenÃ znÃ¡mo, Å¾e by ZboÅ¾Ã nebo
jakÃ½koli materiÃ¡l, kterÃ½ je jeho souÄ ​Ã¡stÃ, bylo zcela nebo Ä ​Ã¡steÄ ​nÄ› vyrobeno jako vÃ½sledek



nezÃ¡konnÃ© nebo nucenÃ© prÃ¡ce nebo prÃ¡ce dÃtÄ›te mladÅ¡Ãho Ä ​trnÃ¡cti (14) let, pÅ™ÃpadnÄ›
nedosahujÃcÃho minimÃ¡lnÃho vÄ›ku povolenÃ©ho pÅ™ÃsluÅ¡nÃ½m prÃ¡vnÃm pÅ™edpisem podle
toho, kterÃ¡ z obou hodnot je vyÅ¡Å¡Ã.

26. CELÃ ​ SMLOUVA/ZMÄšNY. Tato Smlouva pÅ™edstavuje ÃºplnÃ©, koneÄ ​nÃ© a vÃ½luÄ ​nÃ©
vymezenÃ smluvnÃch podmÃnek mezi smluvnÃmi stranami a nahrazuje veÅ¡kerÃ¡ pÅ™edchozÃ i
souÄ ​asnÃ¡ jednÃ¡nÃ i smlouvy mezi tÄ›mito stranami vztahujÃcÃ se k pÅ™edmÄ›tu tÃ©to Smlouvy.
Tuto Smlouvu a ObjednÃ¡vku, DÃlÄ ​Ã smlouvu nebo zmÄ›novÃ©ho pÅ™Ãkazu vydanÃ©ho
spoleÄ ​nostÃ Apple lze mÄ›nit, upravovat, pozmÄ›Åˆovat nebo doplÅˆovat pouze pÃsemnÄ› s podpisem
obou smluvnÃch stran. V pÅ™ÃpadÄ› rozporu majÃ podmÃnky tÃ©to Smlouvy pÅ™ednost pÅ™ed
podmÃnkami jakÃ©hokoli potvrzenÃ nebo jinÃ©ho dokumentu, kterÃ½ pÅ™edloÅ¾Ã ProdÃ¡vajÃcÃ.
Bez ohledu na pÅ™edchozÃ ustanovenÃ tato Smlouva nenahrazuje ani nezastupuje Å¾Ã¡dnou pÃsemnou
smlouvu podepsanou obÄ›ma smluvnÃmi stranami, kterÃ¡ se tÃ½kÃ¡ stejnÃ©ho pÅ™edmÄ›tu jako tato
Smlouva nebo s nÃ souvisejÃcÃ ObjednÃ¡vky.

27. VYLOUÄŒENÃ ​ PRÃ ​V TÅ˜ETÃ ​CH STRAN. OsobÄ›, kterÃ¡ nenÃ stranou tÃ©to Smlouvy, z tÃ©to
Smlouvy nevyplÃ½vajÃ Å¾Ã¡dnÃ¡ prÃ¡va a pokud by prÃ¡va tÅ™etÃch stran vyplÃ½vala z
jakÃ½chkoli zÃ¡konnÃ½ch ustanovenÃ, dohodli se ProdÃ¡vajÃcÃ a spoleÄ ​nost Apple tato ustanovenÃ v
pÅ™ÃpadÄ› tÃ©to Smlouvy neuplatÅˆovat v rozsahu, kterÃ½ jim umoÅ¾Åˆuje zÃ¡kon.

28. JAZYKOVÃ‰ VERZE. Tato Smlouva je vyhotovena v Ä ​eskÃ© a anglickÃ© jazykovÃ© verzi s tÃm,
Å¾e anglickÃ¡ verze je rozhodnÃ¡ v pÅ™ÃpadÄ› jakÃ©koli nesrovnalosti.


